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SAVE AMERICA COMPREHENSIVE
IMMIGRATION ACT OF 2007

THURSDAY, NOVEMBER 8, 2007

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP,
REFUGEES, BORDER SECURITY, AND INTERNATIONAL LAW
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:05 a.m., in
Room 2237, Rayburn House Office Building, the Honorable Zoe
Lofgren (Chairwoman of the Subcommittee) presiding.

Present: Representatives Lofgren, Berman, Jackson Lee, King,
Gallegly, Forbes, Gohmert, and Smith.

Staff Present: Ur Mendoza Jaddou, Majority Chief Counsel; J.
Traci Hong, Majority Counsel; George Fishman, Minority Counsel,
and Benjamin Staub, Professional Staff Member.

Ms. LOFGREN. I understand that two of our witnesses are on
their way. And so with that in mind, I would like to call the hear-
ing on the Subcommittee to order. I would like to welcome all the
Members, our witnesses, and members of the public to the Sub-
committee’s hearing on H.R. 750, the “Save America Comprehen-
sive Immigration Act of 2007.”

In the hearing on September 6, our Subcommittee examined H.R.
1645, the “Security Through Regularized Immigration and the Vi-
brant Economy Act of 2007,” otherwise known as the STRIVE Act.
Today we will review H.R. 750, the “Save America Comprehensive
Immigration Act of 2007.” Both bills contain the necessary ele-
ments of comprehensive immigration reform to fix our broken im-
migration system. In addition, the Save America Act contains sev-
eral provisions that would complement the STRIVE Act.

I would like to commend our Subcommittee colleague, Congress-
woman Sheila Jackson Lee, for not only drafting and introducing
H.R. 750, but also for her service on behalf of comprehensive immi-
gration reform and immigration in general in the 110th Congress
and in many Congresses before the 110th, especially as Ranking
Member of this Subcommittee for many years. Since I can remem-
ber, Representative Jackson Lee has always been a tireless cham-
pion for immigration reform.

I was personally disappointed when the Senate was unable to
proceed on comprehensive reform this spring. We were prepared on
the House side to tackle this important issue. But because of Sen-
ate inaction, we didn’t get the chance to proceed on hearings or a
markup on comprehensive immigration reform.
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But the details matter. And today we will get information and
details on the Save America Act. We can not know what the future
will hold for comprehensive reform, but we can be armed with
knowledge about legislation in the House to meet the immigration
challenge.

Because this hearing is about Congresswoman Jackson Lee’s bill,
I would like to yield the balance of my time to my colleague from
Texas so that she may properly introduce the subject of our hear-
ing today, before recognizing the Ranking Member.

And so I would yield the balance of my time to Ms. Jackson Lee
for her opening statement.

[The text of the bill, H.R. 750, follows:]

110TH CONGRESS
1ST SESSION H. R. 750

To amend the Immigration and Nationality Act to comprehensively reform immigra-
tion law, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 31, 2007

Ms. JACKSON-LEE of Texas introduced the following bill; which was referred to the
Committee on the Judiciary, and in addition to the Committees on Homeland Se-
curity and Oversight and Government Reform, for a period to be subsequently de-
termined by the Speaker, in each case for consideration of such provisions as fall
within the jurisdiction of the committee concerned

A BILL

To amend the Immigration and Nationality Act to comprehensively reform immigra-
tion law, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES TO ACT.

(a) SHORT TITLE.—This Act may be cited as the “Save America Comprehensive
Immigration Act of 2007”.

(b) REFERENCES TO THE IMMIGRATION AND NATIONALITY AcT.—Except as other-
wise expressly provided, whenever in this Act an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision of the Immigration
and Nationality Act.

TITLE I—FACILITATING FAMILY-BASED
IMMIGRATION

SEC. 101. INCREASING THE ALLOCATION OF FAMILY-BASED IMMIGRANT VISAS.

Section 201(c)(8 U.S.C. 115(¢c)) is amended to read as follows:

“(c) WORLDWIDE LEVEL OF FAMILY-SPONSORED IMMIGRANTS.—The worldwide
level of family-sponsored immigrants under this subsection for a fiscal year shall be
no more than 960,000.”.

SEC. 102. PROTECTION AGAINST PROCESSING DELAYS.

(a) AGE-OUT PROTECTION FOR CHILDREN.—
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(1) IN GENERAL.—Chapter 1 of title IV (8 U.S.C. 1101 note) is amended by
adding at the end the following:

“AGE-OUT PROTECTION FOR CHILDREN

“SEC. 408. (a) IN GENERAL.—In the case of an application initially to grant a
benefit under this Act (other than an application for naturalization) that otherwise
would be granted only after a determination that the beneficiary of the application
is a child (such as classification as an immediate relative under section
201(b)(2)(A)(1)), if the application is neither approved nor denied (on procedural or
substantive grounds) during the 90-day period beginning on the date of the filing
of the application, the beneficiary shall be considered to be a child for all purposes
related to the receipt of the benefit if the beneficiary was a child on the last day
of such 90-day period, and the beneficiary shall not otherwise be prejudiced with
respect to such determination by such delay, and shall be considered to be a child
under this Act for all purposes related to such application.

“(b) TERMINATION OF BENEFIT.—Subsection (a) shall remain in effect until the
termination of the 1-year period beginning on the date on which the application de-
scribed in such paragraph is approved.”.

(2) CLERICAL AMENDMENT.—The table of contents is amended by inserting
after the item relating to section 407 the following:

“Sec. 408. Age-out protection for children.”.
(b) TIMELINESS OF ADOPTION FOR IMMIGRATION PURPOSES.—

(1) IN GENERAL.—Section 101(b)(1)(E){) (8 U.S.C. 1101(b)(1)XE)()) is amend-
ed by striking “a child adopted while under the age of sixteen years” and insert-
ing “a child, under the age of 16 when adoption proceedings were initiated,”.

(2) SPECIAL RULE FOR SIBLINGS.—Section 101(b)(1)(E)Gi)III) (8 U.S.C.
1101(b)(1)(E)(i)(III)) is amended by striking “adopted while under the age of 18
years” and inserting “under the age of 18 when adoption proceedings were initi-
ated”.

SEC. 103. TEMPORARY STATUS PENDING RECEIPT OF PERMANENT RESIDENT STATUS.

(a) CLASSES OF NONIMMIGRANT ALIENS.—Section 101(a)(15)(K) (8 U.S.C.
1101(a)(15)(K)) is amended—
(1) by striking “or” at the end of clause (ii);
(2) by adding “or” at the end of clause (iii); and
(3) by adding at the end the following:
“Gv)(I) has concluded a valid marriage with an alien lawfully ad-
mitted for permanent residence, is the parent of a citizen of the United
States, or is the child, son, or daughter of an alien lawfully admitted
for permanent residence or a citizen of the United States; (II) is the
beneficiary of an approved petition to accord immigrant status on the
basis of such family relationship that was filed under section 204 by
such family member; (III) has available to the alien an immigrant visa
number; (IV) has waited more than 6 months for the issuance of an im-
migrant visa based upon an application made by the alien; and (V)
seeks to enter the United States to await such issuance;”.
4 (b) ADMISSION OF NONIMMIGRANTS.—Section 214(d) (8 U.S.C. 1184(d)) is amend-
ed—
(1) by striking “(d)” and inserting “(d)(1)”; and
(2) by adding at the end the following:

SEC. 104. ELIMINATION OF AFFIDAVIT OF SUPPORT REQUIREMENT.

(a) GROUNDS FOR INELIGIBILITY FOR ADMISSION.—Section 212(a)(4) (8 U.S.C.
1182(a)(4)) is amended—

(1) by amending subparagraph (B)(ii) to read as follows:

“(ii) If an alien submits an affidavit of support described in section
213A, in addition to the factors under clause (i), the consular officer or the
Attorney General shall also consider such affidavit in determining whether
the alien is inadmissible under this paragraph.”; and
(2) by striking subparagraphs (C) and (D).

(b) REQUIREMENTS FOR SPONSOR’S AFFIDAVIT OF SUPPORT.—Subsections
(a)(1)(A), (O(XE), and (f)(4)(B)({) of section 213A (8 U.S.C. 1183a(a)(1)(A), (N(1)E),
and (f)(4)(B)(1)) are amended by striking “125” and inserting “100”.

“(2) A visa shall not be issued under the provisions of section 101(a)(15)(K)(iv)
until the consular officer has received a petition filed in the United States by the
lawful permanent resident or citizen relative of the applying alien and approved by
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the Secretary of Homeland Security. The petition shall be in such form and contain
such information as the Secretary shall, by regulation, prescribe.”.

TITLE II—-ESTABLISHMENT OF A BOARD OF
VISA APPEALS FOR FAMILY-BASED VISAS

SEC. 201. ESTABLISHMENT OF A BOARD OF VISA APPEALS.

(a) IN GENERAL.—The Immigration and Nationality Act is amended by inserting
after section 224 the following new section:

“BOARD OF VISA APPEALS

“SEC. 225. (a) ESTABLISHMENT.—The Secretary of State shall establish within
the Department of State a Board of Family-based Visa Appeals. The Board shall be
composed of 5 members who shall be appointed by the Secretary. Not more than
2 members of the Board may be consular officers. The Secretary shall designate a
member who shall be chairperson of the Board.

“(b) AUTHORITY AND FUNCTIONS.—The Board shall have authority to review any
discretionary decision of a consular officer with respect to an alien concerning the
denial, revocation, or cancellation of an immigrant visa of someone who has the im-
mediate relative status described in section 201(2)(A)(i) and (ii); or a preference clas-
sification described in section 203(a). The review of the Board shall be made upon
the record for decision of the consular officer, including all documents, notes, and
memoranda filed with the consular officer, supplemented by affidavits and other
writings if offered by the consular officer or alien. Upon a showing that the decision
of the consular official is contrary to the preponderance of the evidence, the Board
shall have authority to overrule, or remand for further consideration, the decision
of such consular officer.

“(c) PROCEDURE.—Proceedings before the Board shall be in accordance with
such regulations, not inconsistent with this Act and sections 556 and 557 of title
5, United States Code, as the Secretary of State shall prescribe. Such regulations
shall include requirements that provide that—

“(1) at the time of any decision of a consular officer under subsection (b),
the interested party defined in subsection (d) shall be given notice of the avail-
ability of the review process and the necessary steps to request such review;

“(2) a written record of the proceedings and decision of the consular officer
(in accordance with sections 556 and 557 of title 5, United States Code) shall
be available to the Board, and on payment of lawfully prescribed costs, shall
be made available to the alien;

“(3) upon receipt of request for review under this section, the Board shall,
within 30 days, notify the consular officer with respect to whose decision review
is sought, and, upon receipt of such notice, such officer shall promptly (but in
no event more than 30 days after such receipt) forward to the Board the record
of proceeding as described in subsection (b);

“(4) the appellant shall be given notice, reasonable under all the cir-
cumstances of the time and place at which the Board proceedings will be held;

“(5) the appellant may be represented (at no expense to the Government)
by such counsel, authorized to practice in such proceedings, as the appellant
shall choose; and

“(6) a request for review under this section must be made in writing to the
Board within 60 days after receipt of notice of the denial, revocation, or can-
cellation.

“(d) INTERESTED PARTIES.—The Board shall review each decision described in
subsection (b) upon request by the petitioner of an immigrant visa petition approved
under section 201(2)(A)(i) and (ii) or 203(a).

“(e) CONSTRUCTION.—This section may not be construed to restrict any right to
further administrative or judicial review established under any other provision of
law.

“(f) FEES.—The Secretary of State shall charge, and collect, an appropriate fee
associated with a request to the Board for a review. Such fee shall be sufficient to
cover the cost of the administration of this section.”.

(b) TECHNICAL AMENDMENTS.—

(1) Section 222(f) (8 U.S.C. 1202(f)) is amended by adding at the end: “An
interested party under section 225(d) or court shall be permitted to inspect the
record of proceeding as described in subsections (¢)(2) and (c)(3) of section 225.”.
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(2) Section 104(a)(1) (8 U.S.C. 1104(a)(1)) is amended by striking the “ex-
cept” and inserting “including”.

(3) The table of contents is amended by inserting after the item relating to
section 224 the following new item:

“Sec. 225. Board of Visa Appeals.”.

TITLE III—ELIMINATION OF UNFAIR
RESTRICTIONS

SEC. 301. ACQUISITION OF CITIZENSHIP FOR CHILDREN BORN ABROAD AND OUT OF WED-
LOCK TO A UNITED STATES CITIZEN FATHER.
(a) REQUIREMENTS FOR CITIZENSHIP ELIGIBILITY.—Section 309(a) (8 U.S.C.
1409(a)) is amended—
(1) in paragraph (2), by adding “and” at the end,;
(2) by striking paragraph (3);
(3) in paragraph (4), by striking “while the person is under the age of 18
years—” and inserting “at any time—"; and
(4) by redesignating paragraph (4) as paragraph (3).

(b) CLARIFICATION REGARDING DECEASED PARENTS OF CHILDREN BORN ABROAD
AND OuT OF WEDLOCK.—Section 309 (8 U.S.C. 1409) is amended by adding at the
end the following:

“(d) Nothing in this section shall be construed to preclude a person who is a
citizen or national of the United States by virtue of a provision of this section from
establishing such status under this title after the death of the person’s father, moth-
er, or parents.”.

(c) APPLICATION OF CITIZENSHIP PROVISIONS.—The amendments made by this
Act shall apply to persons born out of wedlock who are alive on or after the date
of the enactment of this Act.

SEC. 302. ALLOW AUNTS AND UNCLES OR GRANDPARENTS TO ADOPT ORPHANED OR ABAN-
DONED CHILDREN OF THE DECEASED RELATIVE.
Section 101(b) is amended by—
(1) striking “or” at the end of subparagraph (E) and inserting a semicolon;
q (2) striking the period at the end of subparagraph (F) and inserting “; or”;
an
(3) by inserting the following subparagraph:

“(G) a child adopted in the United States or abroad or who is coming
to the United States for adoption by a grandparent, aunt or uncle while
under the age of eighteen years, who has suffered the death or disappear-
ance of, abandonment or desertion by, or separation or loss from, both par-
ents, or for whom the sole or surviving parent is incapable of providing
proper care and has consented in writing to the adoption, if the Secretary
of Homeland Security is satisfied that proper care will be furnished the
child if admitted to the United States. No natural parent or prior adoptive
parent of any such child shall thereafter, by virtue of such parentage, be
accorded any right, privilege, or status under this Act. Nothing in this sub-
section shall be construed to require the child to be released to an orphan-
age as a prerequisite for eligibility.”.

SEC. 303. RELIEF FOR SURVIVING SPOUSES, CHILDREN AND PARENTS.

(a) IN GENERAL.—The second sentence of section 201(b)(2)(A)(i) of the Immigra-
tion and Nationality Act (8 U.S.C. 1151 (b)(2)(A)(1)) is amended by striking “for at
least 2 years” and inserting “, and if married for less than two years at the time
of the citizen’s death proves by a preponderance of the evidence that the marriage
was entered into in good faith and not solely for the purpose of obtaining an immi-
gration benefit,” after “within 2 years after such date”; and by inserting the fol-
lowing sentence after the sentence ending with “remarries”: “In the case of an alien
who was the child or parent of a citizen of the United States at the time of the citi-
zen’s death, the alien shall be considered, for purposes of this subsection, to remain
an immediate relative after the date of the citizen’s death but only if the alien files
a petition under section 204(a)(1)(A)(ii), as amended, within two years after such
d}?tﬁl in the case of a parent, or prior to reaching the age of 21 in the case of a
child.”.

(b) PETITION.—Section 204(a)(1)(A)(ii) of the Immigration and Nationality Act (8
U.S.C. 1154 (a)(1)(A)(ii) is amended by inserting “or an alien child or alien parent
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described in the third sentence of section 201(b)(2)(A)1)” after “section
201(b)(2)(A){1)”.

(c) TRANSITION PERIOD.—In applying section 201(b)(2)(A)(i) of the Immigration
and Nationality Act, as amended, in the case of an alien whose citizen relative died
before the date of the enactment of this Act, the alien relative may (notwithstanding
the deadlines specified in such subsection) file the classification petition referred to
in such subsection within 2 years after the date of the enactment of this Act. In
the case of an alien who was excluded, deported, removed or departed voluntarily
before the date of the enactment of this Act, such alien shall be eligible for parole
into the United States pursuant to the Attorney General’s authority under section
212(d)(5), and such alien’s application for adjustment of status shall be considered
notwithstanding section 212(a)(9).

(d) ADJUSTMENT OF STATUS.—Section 245 (8 U.S.C. 1255) of the Immigration
and Nationality Act is amended by adding at the end the following:

“(n) APPLICATIONS FOR ADJUSTMENT OF STATUS BY SURVIVING SPOUSES, CHIL-
DREN AND PARENTS.—

“(1) IN GENERAL.—Any alien described in paragraph (2) who applied for ad-
justment of status prior to the death of the qualifying relative, may have such
application adjudicated as if such death had not occurred.

“(2) ALIEN DESCRIBED.—An alien described in this paragraph is an alien
who—

“(A) is an immediate relative as described in section 201(b)(2)(A)(1);

“(B) is a family-sponsored immigrant as described in section 203(a) or
(d);

“C) is a derivative beneficiary of an employment-based immigrant
under section 203(b), as described in section 203(d); or

“(D) is a derivative beneficiary of a diversity immigrant as described in
section 203(c).”.

(e) TRANSITION PERIOD.—Notwithstanding a denial of an application for adjust-
ment of status, in the case of an alien whose qualifying relative died before the date
of the enactment of this Act, such application may be renewed by the alien through
a motion to reopen, without fee, filed within two years after the date of the enact-
ment of this Act. In the case of an alien who was excluded, deported, removed or
departed voluntarily before the date of the enactment of this Act, such alien shall
be eligible for parole into the United States pursuant to the Attorney General’s au-
thority under section 212(d)(5), and such alien’s application for adjustment of status
shall be considered notwithstanding section 212(a)(9).

(f) STATE DEPARTMENT PROCESSING OF IMMIGRANT VISAs.—Section 204(b) of the
Immigration and Nationality Act (8 U.S.C. 1154) is amended by adding at the end
the following:

“(7) EFFECT OF DEATH.—

“(A) IN GENERAL.—Any alien described in subparagraph (B) whose
qualifying relative died prior to completion of immigrant visa processing
may have an immigrant visa application adjudicated as if such death had
not occurred, and any immigrant visa issued prior to the death of the quali-
fying relative shall remain valid.

“(B) ALIEN DESCRIBED.—An alien described in this subparagraph is an
alien who—

“(i) is an immediate relative as described in section 201(b)(2)(A)();
“@i1) is a family-sponsored immigrant as described in section 203(a)

or (d);

“(iii) is a derivative beneficiary of an employment-based immigrant
under section 203(b), as described in section 203(d); or
“(iv) is a derivative beneficiary of a diversity immigrant as de-

scribed in section 203(c).”.

(g) TRANSITION PERIOD.—Notwithstanding a denial or revocation of an applica-
tion for an immigrant visa, in the case of an alien whose qualifying relative died
before the date of the enactment of this Act, such application may be renewed by
the alien through a motion to reopen, without fee, filed within two years after the
date of the enactment of this Act. In the case of an alien who was excluded, de-
ported, removed or departed voluntarily before the date of the enactment of this Act,
such alien’s application for an immigrant visa shall be considered notwithstanding
section 212(a)(9).

(h) NATURALIZATION.—Section 319(a) of the Immigration and Nationality Act (8
U.S.C. 1429(a)) is amended by inserting “or, if the spouse is deceased, the spouse
was a citizen of the United States,” after “(a) Any person whose spouse is a citizen
of the United States,”.
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SEC. 304. ELIMINATING THE WIDOWED PERMANENT RESIDENT’S NATURALIZATION PENALTY.

Section 319(a) (8 U.S.C. 1429(a)) is amended by inserting “or, if the spouse is

deceased, the spouse was a citizen of the United States,” after “(a) Any person
whose spouse is a citizen of the United States,”.

TITLE IV—PREVENTING SEX OFFENDERS

FROM USING OUR IMMIGRATION LAWS TO
BRING INNOCENT, UNSUSPECTING VICTIMS
INTO THE UNITED STATES

SEC. 401. FINDINGS.

The Congress finds the following:

(1) Immigration law allows citizens and aliens lawfully admitted for perma-
nent residence to bring foreign family members to the United States on the
basis of immediate relative status or a preference classification.

(2) Immediate relative status and preference classifications are obtained by
filing petitions with the Secretary of Homeland Security.

(3) For national security purposes, the Secretary of Homeland Security con-
ducts background checks on the beneficiaries of such petitions and, since Sep-
tember 11, 2001, on the petitioners as well.

(4) The Government Accountability Office (GAO) has determined that, in
fiscal year 2005, at least 398 of the petitioners who filed family-based visa peti-
tions were on the National Sex Offender Registry maintained by the Federal
Bureau of Investigations.

(5) GAO was only able to ascertain the nature of the sex offense for 194
of the 398 petitioners.

(6) GAO was able to ascertain, however, that 119 of the convictions were
for sex assault, 35 for child fondling, 9 for strong arm rape, 9 for carnal abuse
combined with a sexual assault, 7 were for statutory rape, 4 for crimes against
persons, 3 for indecent exposure, 2 for kidnapping, 2 for obscene material pos-
session, 1 for exploitation of a minor with photographs, 1 for incest with a
minor, 1 for sodomizing a boy, and 1 for restricting movement.

(7) At least 14 of the 398 petitioners were classified as “sexual predators”,
which means a determination had been made that they are likely to commit ad-
ditional sex offenses.

(8) At least 45 of the petitioners were convicted of sex offenses against chil-
dren.

(9) The Immigration and Nationality Act does not provide the Secretary of
Homeland Security with authorization to deny family-based petitions on the
basis of a petitioner’s conviction for a sex offense, even when the conviction
record indicates that a spouse or a child beneficiary may be in grave danger.

SEC. 402. DISCRETIONARY AUTHORITY TO DENY FAMILY-SPONSORED CLASSIFICATION PETI-

TION BY PETITIONER LISTED ON NATIONAL SEX OFFENDER REGISTRY.
Section 204 of the Immigration and Nationality Act (8 U.S.C. 1154) is amended

by adding at the end the following:

“(1) AUTHORITY TO DENY FAMILY-BASED PETITION BY PETITIONER LISTED ON NA-

TIONAL SEX OFFENDER REGISTRY.—

“(1) IN GENERAL.—The Secretary Homeland Security may, in the discretion
of the Secretary, deny a petition under subsection (a) for classification of a
spouse or child if—
“(A) the Secretary has confirmed that the petitioner is on the national
sex offender registry maintained by the Federal Bureau of Investigation for
a conviction that individually (disregarding any aggregation due to any
other conviction) resulted in incarceration for more than 1 year;
“(B) the petitioner has been given at least 90 days to establish that the
petitioner is not the person named on the registry or that the conviction
did not result in incarceration for more than 1 year and has failed to estab-
lish such fact; and
“(C) the Secretary finds that granting the petition would put a primary
0{) derévative spouse or child beneficiary in grave danger of being sexually
abused.
“(2) DETERMINING DANGER.—In making the determination under paragraph
(1)(C), the Secretary shall use the following principles:
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“(A) NATURE OF THE RELATIONSHIP.—In evaluating a petitioner who has
filed a petition for a spouse, consideration should be given to indications of
how well the petitioner and the spouse know each other. Petitions filed on
the basis of marriages between men and women who have had little direct,
personal contact with each other should be viewed with suspicion. In cases
where the petitioner and the spouse have had little direct, personal contact
with each other, evidence should be submitted to establish that they have
gotten to know each other in some other way.

“(B) NATURE OF THE SEX OFFENSE.—Consideration should be given to
when each offense occurred for which the petitioner was incarcerated for
more than a year, how serious it was, the sentence that was imposed, how
long the petitioner was incarcerated, the age of the petitioner when it was
committed, and the characteristics of the victim.

“(C) REHABILITATION.—Evidence of rehabilitation should be evaluated
with respect to whether it diminishes the risk of sexual abuse to the pri-
mary or derivative spouse or child beneficiaries.

“(D) PREVIOUS VISA PETITIONS.—The records for any previous petitions
shall be examined to determine whether they provide or might lead to evi-
dence that is pertinent to determining whether granting the petition would
put a primary or derivative spouse or child beneficiary in grave danger of
being sexually abused.

“(3) REBUTTAL.—If the Secretary intends to deny a petition under para-
graph (1), the Secretary shall provide the petitioner with a notice that states
the reasons for the intended denial and provides the petitioner with at least 90
days to submit rebuttal evidence. Rebuttal should focus primarily on the factors
that led the Secretary to believe that granting the petition would put a primary
0{3 der('iivative spouse or child beneficiary in grave danger of being sexually
abused.

“(4) POST-DENIAL REMEDIES.—

“(A) ApPEAL.—AII final denials under paragraph (1) may be appealed
to the Board of Immigration Appeals.

“(B) NEW PETITION.—The petitioner may file a new petition whenever
the petitioner has additional evidence that the petitioner believes might be
sufficient to warrant granting the new petition.

“(5) DISCLOSURE BY THE SECRETARY OF HOMELAND SECURITY TO BENE-
FICIARIES.—In all cases in which it has been confirmed that the name of a peti-
tioner under subsection (a) is listed on the national sex offender registry main-
tained by the Federal Bureau of Investigation, and regardless of whether the
Secretary may exercise discretion under paragraph (1), the Secretary shall give
the petitioner at least 90 days to establish that the petitioner is not the person
named on the registry. If the petitioner fails to establish that the petitioner is
not the person named on the registry within the time allotted, the Secretary
shall provide the beneficiaries with a written copy of the information on the reg-
istry that is available to the public before making a decision on the petition.
The beneficiary shall be informed that the registry information is based on
available records and may not be complete.

“(6) DISCLOSURE TO DEPARTMENT OF STATE.—In all cases in which it has
been confirmed that the name of a petitioner under subsection (a) is listed on
the national sex offender registry maintained by the Federal Bureau of Inves-
tigation, and regardless of whether the Secretary may exercise discretion under
paragraph (1), the Secretary shall provide the Secretary of State with—

“(A) a separate document with information about the record on the na-
tional sex offender registry that is available to the public;

“(B) any additional information it has that raises concern that a pri-
mary or derivative spouse or child beneficiary may be subject to sexual
abuse, including information from the registry that is not available to the
public; and

“(C) information about any previous petitions under subsection (a) filed
by the petitioner.

“('7) DISCLOSURE BY CONSULAR OFFICER TO BENEFICIARIES.—When a petition
under subsection (a) is granted, if the petition is filed by a petitioner who has
failed to make the demonstration of mis-identification described in paragraph
(5), the consular officer shall conduct an interview with the primary or deriva-
tive spouse or child beneficiary of the petition before issuing a visa to the bene-
ficiary. At least part of the interview must be held without the presence of the
petitioner. During the private part of the interview, the beneficiary will be given
a written copy of the information about the petitioner from the registry that is
available to the public. This document must be written in the beneficiary’s pri-



9

mary language. The consular officer is required to advise the beneficiary that
approval of the visa petition does not mean that there are no reasons to be con-
cerned about his or her safety.

“(8) ADDITIONAL RESPONSIBILITIES OF CONSULAR OFFICER.—The consular of-
ficer may return files to the Secretary of Homeland Security for further consid-
eration in cases where the consular officer is concerned that granting the visa
might put a primary or derivative spouse or child beneficiary in grave danger
of being sexually abused. When returning a file under the previous sentence,
the consular officer may add any additional information or observations the offi-
cer has that might have a bearing on whether the visa should be granted, in-
cluding the results of any field examination that has been conducted.”.

SEC. 403. REMOVAL OF CONDITIONAL PERMANENT RESIDENT STATUS.

(a) IDENTIFY AND PROVIDE ASSISTANCE FOR SPOUSES AND CHILDREN WHO ARE
SUBJECT TO SEXUAL ABUSE OR RELATED TYPES OF HARM.—Section 216(d)(3) of the
Immigration and Nationality Act (8 U.S.C. 1186a(d)(3)) is amended—

(1) by inserting before “The interview” the following:

“(A) IN GENERAL.—Subject to subparagraph (B), the interview”; and
(2) by adding at the end the following:

“(B) PETITIONER LISTED ON NATIONAL SEX OFFENDER REGISTRY.—In all
cases where the Secretary of Homeland Security has confirmed that a peti-
tioning spouse is listed on the national sex offender registry maintained by
the Federal Bureau of Investigation, an interview with the alien spouse,
and any alien sons or daughters, shall be required prior to removal of the
conditional status, and at least part of the interview shall be held without
the presence of the petitioning spouse. During the private portion of the
interview, questions will be asked to determine whether an investigation
should be conducted regarding the welfare of the alien spouse, or any alien
son or daughter. If it is determined that any alien spouse, son, or daughter
is being abused or harmed by the petitioning spouse, the victim shall be of-
fered whatever assistance is appropriate, including information on ways to
remain in the United State that do not depend on continuing the qualifying
marriage.”.

(b) HARDSHIP WAIVER IN CASES WHERE THE ALIEN SPOUSE OR CHILD Is Sus-
JECT TO SEXUAL ABUSE.—Section 216(c)(4) of the Immigration and Nationality Act
(8 U.S.C. 1186a(c)(4)) is amended—

(1) in subparagraph (B), by striking “or” at the end

(2) in subparagraph (C), by striking the period at the end and inserting ,
or”; and

(3) by inserting after subparagraph (C) the following:

“(D) the qualifying marriage was entered into in good faith by the alien
spouse and during the marriage the alien spouse, or a son or daughter of
the spouse, was sexually abused and the alien was not at fault in failing
to meet the requirements of paragraph (1).”.

SEC. 404. SPECIAL TASK FORCE TO IDENTIFY PEOPLE NAMED ON THE NATIONAL SEX OF-
FENDER REGISTRY WHO HAVE FILED FAMILY-BASED CLASSIFICATION PETITIONS.
(a) IN GENERAL.—The Secretary of Homeland Security shall establish a task
force, to be known as the “Task Force to Rescue Immigrant Victims of American Sex
Offenders”. The task force shall consist of officials from Federal, State, and local law
enforcement agencies with experience in domestic violence, sex crimes, immigration
law, trafficking in humans, organized crime, or any other area of experience which
may be useful in completing the duties described in subsection (b).
(b) DuTIES.—The duties of the task force shall be the following:

(1) Working back in time from the date of the establishment of the task
force, identifying individuals on the Federal Bureau of Investigation’s sex of-
fender registry who have filed family-based petitions under section 204(a) of the
Immigration and Nationality Act. When a confirmed match has been made with
the sex offender registry, the task force should ascertain whether the petitioner
filed previous petitions.

(2) Maintaining the information about the petitioners in a comprehensive
database.

(3) Prioritizing the information according to the likelihood that primary or
derivative spouse or child beneficiaries are in danger of sexual abuse.

(4) Developing a system for investigating the cases in which beneficiaries
may be at risk and providing them with information on how to seek assistance
if they are abused.
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(5) Except for information on the registry that is available to the public,
protecting the information produced by its investigations in accordance with the
privacy rights of everyone involved in the investigation.

(6) Taking whatever other actions as are reasonable and appropriate when
investigations lead to information about sexual abuse or other criminal activi-
ties, including notifying State and local police departments, government offices,
public organizations that provide assistance to victims of sexual abuse, and reli-
gious organizations.

(c) REPORT TO CONGRESS.—Not later than 270 days after the date of the enact-
ment of this Act, the Secretary shall submit to the Congress a report on the findings
and recommendations of the task force. The report shall include the following:

(1) An analysis of the information obtained in searching visa petition and
national sex offender registry records.

(2) The results of any investigations conducted by the task force.

(3) Recommendations on administrative and legislative actions that would
}alssist in identifying and protecting immigrant victims of sexual abuse or related

arm.

SEC. 405. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated such sums as may be necessary to
carry out the provisions of this Act. Amounts appropriated under this section shall
remain available until expended.

SEC. 406. REGULATIONS.

Regulations implementing this Act shall be promulgated in final form not later
than 180 days after the date of the enactment of this Act.

TITLE V—LEGALIZATION FOR LONG-TERM
RESIDENTS

SEC. 501. EARNED ACCESS TO LEGALIZATION.

(a) IN GENERAL.—Chapter 5 of title II (8 U.S.C. 1255 et seq.) is amended by
inserting after section 245A the following:

“ADJUSTMENT OF STATUS ON THE BASIS OF EARNED ACCESS TO LEGALIZATION

“SEC. 245B. (a) IN GENERAL.—The Secretary of Homeland Security may adjust
the status of an alien to that of an alien lawfully admitted for permanent residence
if the alien—

“(1) was physically present in the United States for a continuous period of
not less than 5 years immediately preceding the date on which this provision
was enacted and has maintained continuous physical presence since then;

“(2) has at all times been a person of good moral character;

“(3) has never been convicted of a criminal offense in the United States;

“(4) in the case of an alien who is 18 years of age or older, but who is not
over the age of 65, has successfully completed a course on reading, writing, and
speaking words in ordinary usage in the English language, unless unable to do
so on account of physical or developmental disability or mental impairment;

“(5) in the case of an alien 18 years of age or older, has accepted the values
and cultural life of the United States; and

“(6) in the case of an alien 18 years of age or older, has performed at least
40 hours of community service.

“(b) TREATMENT OF BRIEF, CASUAL, AND INNOCENT ABSENCES.—An alien shall
not be considered to have failed to maintain a continuous presence in the United
States for purposes of subsection (a)(1) by virtue of brief, casual, and innocent ab-
sences from the United States.

“(c) ADMISSIBLE AS IMMIGRANT.—

“(1) IN GENERAL.—The alien shall establish that the alien is admissible to
the United States as immigrant, except as otherwise provided in paragraph (2).

“(2) ExXceprTIONS.—The provisions of paragraphs (5), (6)(A), (6)(B), (6)(C),
(B)EF), (6)(G), (T(A), (9B), and (9)(C)E)I) of section 212(a) shall not apply in
the determination of an alien’s admissibility under this section.

“(d) SECURITY AND LAW ENFORCEMENT CLEARANCES.—The alien, if over 15
years of age, shall submit fingerprints in accordance with procedures established by
the Secretary of Homeland Security. Such fingerprints shall be submitted to rel-
evant Federal agencies to be checked against existing databases for information re-
lating to criminal, national security, or other law enforcement actions that would



11

render the alien ineligible for adjustment of status under this section. The Secretary
of Homeland Security shall provide a process for challenging the accuracy of
matches that result in a finding of ineligibility for adjustment of status.

“(e) INAPPLICABILITY OF NUMERICAL LIMITATIONS.—When an alien is granted
lawful permanent resident status under this subsection, the number of immigrant
visas authorized to be issued under any provision of this Act shall not be reduced.
The numerical limitations of sections 201 and 202 shall not apply to adjustment of
status under this section.

“(f) TERMINATION OF PROCEEDINGS.—The Secretary of Homeland Security may
terminate removal proceedings without prejudice pending the outcome of an alien’s
application for adjustment of status under this section on the basis of a prima facie
showing of eligibility for relief under this section.”.

(b) CLERICAL AMENDMENT.—The table of contents is amended by inserting after
the item relating to section 245A the following:

“Sec. 245B. Adjustment of status on the basis of earned access to legalization.”.
SEC. 502. LEGALIZATION PROVISIONS FOR CHILDREN.

(a) IN GENERAL.—Chapter 5 of title II (8 U.S.C. 1255 et seq.), as amended by
section 201, is further amended by inserting after section 245B the following:

“ADJUSTMENT OF STATUS FOR CERTAIN CHILDREN

“SEC. 245C. (a) IN GENERAL.—The Secretary of Homeland Security may adjust
the status of an alien to that of an alien lawfully admitted for permanent residence
if the alien is a child at the time of filing the application for such adjustment and
establishes that the alien, at such time—

“(1) has been physically present and enrolled in school in the United States
for a continuous period of not less than 5 years immediately preceding the date
of such application, and during that period has been a person of good moral
character;

“(2) has fully integrated into life in the United States;

“(3) has learned English or is satisfactorily pursuing a course of study to
achieve an understanding of English;

“(4) is successfully pursuing an elementary school, middle school, high
school, or college-level education; and

“(5) if older than 13 years of age, has performed at least 60 hours of com-
munity service.

“(b) TREATMENT OF BRIEF, CASUAL, AND INNOCENT ABSENCES.—An alien shall
not be considered to have failed to maintain a continuous presence in the United
States for purposes of subsection (a)(1) by virtue of brief, casual, and innocent ab-
sences from the United States.

“(c) ADMISSIBLE AS IMMIGRANT.—

“(1) IN GENERAL.—The alien shall establish that the alien is admissible to
the United States as an immigrant, except as otherwise provided in paragraph
(2).

“(2) APPLICABILITY OF CERTAIN PROVISIONS.—

“(A) GROUNDS OF INADMISSIBILITY NOT APPLIED.—The provisions of

paragraphs (5), (6)(A), (6)(B), (6)(C), (6)(F), (6)(G), (T)(A), (9)(B), and (9)(C)

of section 212(a) shall not apply in the determination of an alien’s admissi-

bility under this section.

“(B) WAIVER OF OTHER GROUNDS.—

“(i) IN GENERAL.—Except as provided in clause (ii), the Secretary
of Homeland Security may waive any other provision of section 212(a)
in the case of an individual alien for humanitarian purposes, to assure
family unity, or when it is otherwise in the public interest.

“(i1) GROUNDS THAT MAY NOT BE WAIVED.—The following provisions
of section 212(a) may not be waived by the Secretary under clause (i):

“(I) Paragraphs (2)(A) and (2)(B) (relating to criminals).

“(II) Paragraph (2)(C) (relating to drug offenses), except for so
much of such paragraph as relates to a single offense of simple pos-
session of 30 grams or less of marijuana.

“(III) Paragraph (3) (relating to security and related grounds).

“(d) No NUMERICAL LIMITATIONS.—The numerical limitations of sections 201
and 202 shall not apply to adjustment of status under this section.

“(e) CONFIDENTIALITY OF INFORMATION.—Except as provided in this section, nei-
ther the Secretary of Homeland Security, nor any other official or employee of the
Department of Homeland Security, may—
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“(1) use information furnished by applicant for an application filed under
this section for any purpose other than to make a determination on the applica-
tion;

“(2) make any publication whereby the information furnished by any par-
ticular applicant can be identified; or

“(3) permit anyone other than the sworn officers and employees of the De-
partment, the applicant, or a representative of the applicant to examine indi-
vidual applications.

“(f) DISSEMINATION OF INFORMATION.—The Secretary of Homeland Security
shall broadly disseminate information respecting the benefits which aliens may re-
ceive under this section and the requirements to obtain such benefits.”.

(b) CLERICAL AMENDMENT.—The table of contents, as amended by section 201,
is amended further by inserting after the item relating to section 245B the fol-
lowing:

SEC. 503. UPDATED REGISTRY PROVISION.

(a) IN GENERAL.—Section 249 (8 U.S.C. 1259) is amended—

(1) in the section heading by striking “1972” and inserting “1986”; and

(2) in paragraph (a), by striking “1972” and inserting “1986”.

(b) CLERICAL AMENDMENT.—The table of sections is amended in the item relat-
ing to section 249 by striking “1972” and inserting “1986”.

“Sec. 245C. Adjustment of status for certain children.”.
TITLE VI—BORDER SECURITY PROVISIONS
Subtitle A—Rapid Response Measures

SEC. 601. EMERGENCY DEPLOYMENT OF UNITED STATES BORDER PATROL AGENTS.

(a) IN GENERAL.—If the Governor of a State on an international border of the
United States declares an international border security emergency and requests ad-
ditional United States Border Patrol agents from the Secretary of Homeland Secu-
rity, the Secretary is authorized, subject to subsections (b) and (c), to provide the
State with up to 1,000 additional United States Border Patrol agents for the pur-
pose of patrolling and defending the international border, in order to prevent indi-
viduals from crossing the international border and entering the United States at
any location other than an authorized port of entry.

(b) CONSULTATION.—The Secretary of Homeland Security shall consult with the
President upon receipt of a request under subsection (a), and shall grant it to the
extent that providing the requested assistance will not significantly impair the De-
partment of Homeland Security’s ability to provide border security for any other
State.

(c) COLLECTIVE BARGAINING.—Emergency deployments under this section shall
be made in conformance with all collective bargaining agreements and obligations.
SEC. 602. ELIMINATION OF FIXED DEPLOYMENT OF UNITED STATES BORDER PATROL

AGENTS.

The Secretary of Homeland Security shall ensure that no United States Border
Patrol agent is precluded from performing patrol duties and apprehending violators
of law, except in unusual circumstances where the temporary use of fixed deploy-
ment positions is necessary.

SEC. 603. HELICOPTERS AND POWER BOATS.

(a) IN GENERAL.—The Secretary of Homeland Security shall increase by not less
than 100 the number of United States Border Patrol helicopters, and shall increase
by not less than 250 the number of United States Border Patrol power boats. The
Secretary of Homeland Security shall ensure that appropriate types of helicopters
are procured for the various missions being performed. The Secretary of Homeland
Security also shall ensure that the types of power boats that are procured are appro-
priate for both the waterways in which they are used and the mission requirements.

(b) USE AND TRAINING.—The Secretary of Homeland Security shall establish an
overall policy on how the helicopters and power boats described in subsection (a)
will be used and implement training programs for the agents who use them, includ-
ing safe operating procedures and rescue operations.
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SEC. 604. CONTROL OF UNITED STATES BORDER PATROL ASSETS.

The United States Border Patrol shall have complete and exclusive administra-
tive and operational control over all the assets utilized in carrying out its mission,
including, aircraft, watercraft, vehicles, detention space, transportation, and all of
the personnel associated with such assets.

SEC. 605. MOTOR VEHICLES.

The Secretary of Homeland Security shall establish a fleet of motor vehicles ap-
propriate for use by the United States Border Patrol that will permit a ratio of at
least one police-type vehicle per every 3 United States Border Patrol agents. Addi-
tionally, the Secretary of Homeland Security shall ensure that there are sufficient
numbers and types of other motor vehicles to support the mission of the United
States Border Patrol. All vehicles will be chosen on the basis of appropriateness for
use by the United States Border Patrol, and each vehicle shall have a “panic button”
and a global positioning system device that is activated solely in emergency situa-
tions for the purpose of tracking the location of an agent in distress. The police-type
vehicles shall be replaced at least every 3 years.

SEC. 606. PORTABLE COMPUTERS.

The Secretary of Homeland Security shall ensure that each police-type motor
vehicle in the fleet of the United States Border Patrol is equipped with a portable
computer with access to all necessary law enforcement databases and otherwise
suited to the unique operational requirements of the United States Border Patrol.

SEC. 607. RADIO COMMUNICATIONS.

The Secretary of Homeland Security shall augment the existing radio commu-
nications system so all law enforcement personnel working in every area where
United States Border Patrol operations are conducted have clear and encrypted two-
way radio communication capabilities at all times. Each portable communications
device shall be equipped with a “panic button” and a global positioning system de-
vice that is activated solely in emergency situations for the purpose of tracking the
location of the agent in distress.

SEC. 608. HAND-HELD GLOBAL POSITIONING SYSTEM DEVICES.

The Secretary of Homeland Security shall ensure that each United States Bor-
der Patrol agent is issued a state-of-the-art hand-held global positioning system de-
vice for navigational purposes.

SEC. 609. NIGHT VISION EQUIPMENT.

The Secretary of Homeland Security shall ensure that sufficient quantities of
state-of-the-art night vision equipment are procured and maintained to enable each
United States Border Patrol agent working during the hours of darkness to be
equipped with a portable night vision device.

SEC. 610. BORDER ARMOR.

The Secretary of Homeland Security shall ensure that every United States Bor-
der Patrol agent is issued high-quality body armor that is appropriate for the cli-
mate and risks faced by the individual officer. Each officer shall be allowed to select
from among a variety of approved brands and styles. Officers shall be strongly en-
couraged, but not mandated, to wear such body armor whenever practicable. All
body armor shall be replaced at least every 5 years.

SEC. 611. WEAPONS.

The Secretary of Homeland Security shall ensure that United States Border Pa-
trol agents are equipped with weapons that are reliable and effective to protect
themselves, their fellow officers, and innocent third parties from the threats posed
by armed criminals. In addition, the Secretary shall ensure that the Department’s
policies allow all such officers to carry weapons that are suited to the potential
threats that they face.

SEC. 612. UNIFORMS.

The Secretary of Homeland Security shall ensure that all United States Border
Patrol agents are provided with all necessary uniform items, including outerwear
suited to the climate, footwear, belts, holsters, and personal protective equipment,
at no cost to such agents. Such items shall be replaced at no cost to such agents
as they become worn, unserviceable, or no longer fit properly.
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Subtitle B—Detention Pending Removal

SEC. 621. DETENTION FACILITIES FOR ALIENS ARRESTED FOR ILLEGAL ENTRY.

The Secretary of Homeland Security shall make arrangements for the avail-
ability of 100,000 additional beds for detaining aliens taken into custody by immi-
gration officials. Some of these beds shall be rented from Federal, State, and local
detention facilities. The remainder of the 100,000 shall be constructed to meet this
demand on a temporary basis and then converted to other use when they are no
longer needed as detention facilities.

SEC. 622. EXPANSION AND EFFECTIVE MANAGEMENT OF DETENTION FACILITIES.

(a) IN GENERAL.—Subject to the availability of appropriations, the Secretary of
Homeland Security shall fully utilize—

(1) all available detention facilities operated or contracted by the Depart-
ment of Homeland Security;

(2) all possible options to cost effectively increase available detention capac-
ities, including the use of State and local correctional facilities, private space,
and secure alternatives to detention; and

(3) the Department’s Office of Civil Rights and Civil Liberties shall monitor
all facilities that are being used to hold detainees for more than 72 hours.

The monitoring will include an evaluation of whether there is compliance with the
requirements of the Department’s Detention Operations Manual.
(b) SECURE ALTERNATIVES TO DETENTION PROGRAM.—

(1) NATURE OF THE PROGRAM.—For purposes of this section, the secure al-
ternatives to detention referred to in subsection (a) is a program under which
eligible aliens are released to the custody of suitable individual or organiza-
tional sponsors who will supervise them, use appropriate safeguards to prevent
them from absconding, and ensure that they make required appearances.

(2) PROGRAM DEVELOPMENT.—The program shall be developed in accordance
with the following guidelines:

(A) The Secretary shall design the program in consultation with non-
governmental organizations and academic experts in both the immigration
and the criminal justice fields. Consideration should be given to methods
that have proven successful in appearance assistance programs, such as the
appearance assistance program developed by the Vera Institute and the De-
partment of Homeland Security’s Intensive Supervision Appearance Pro-
gram.

(B) The program shall utilize a continuum of alternatives based on the
alien’s need for supervision, including placement of the alien with an indi-
vidual or organizational sponsor, a supervised group home, or in a super-
vised, non-penal community setting that has guards stationed along its pe-
rimeter.

(C) The Secretary shall enter into contracts with nongovernmental or-
ganizations and individuals to implement the secure alternatives to deten-
tion program.

(¢) ELIGIBILITY AND OPERATIONS.—

(1) SELECTION OF PARTICIPANTS.—The Secretary shall select aliens to par-
ticipate in the program from designated groups specified in paragraph (4) if the
Secretary determines that such aliens are not flight risks or dangers to the com-
munity.

(2) VOLUNTARY PARTICIPATION.—An alien’s participation in the program is
voluntary and shall not confer any rights or benefits to the alien under the Im-
migration and Nationality Act (8 U.S.C. 1101 et seq.).

(3) LIMITATION ON PARTICIPATION.—

(A) IN GENERAL.—Only aliens who are in expedited removal pro-
ceedings under section 236 of the Immigration and Nationality Act (8
U.S.C. 1226) may participate in the program.

(B) RULES OF CONSTRUCTION.—

(i) ALIENS APPLYING FOR ASYLUM.—Aliens who have established a
credible fear of persecution and have been referred to the Executive Of-
fice for Immigration Review for an asylum hearing shall not be consid-
ered to be in expedited removal proceedings and the custody status of
such aliens after service of a Notice to Appear shall be determined in
accordance with the procedures governing aliens in removal pro-
ceedings under section 240 of such Act (8 U.S.C. 1229a).

(i1)) UNACCOMPANIED ALIEN CHILDREN.—Unaccompanied alien chil-
dren (as defined in section 462(g)(2) of the Homeland Security Act (6
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U.S.C. 279(g)(2))) shall be considered to be in the care and exclusive
custody of the Department of Health and Human Services and shall not
be subject to expedited removal and shall not be permitted to partici-
pate in the program.

(4) DESIGNATED GROUPS.—The designated groups referred to in paragraph
(1) are the following:

(A) Alien parents who are being detained with one or more of their chil-
dren, and their detained children.

(B) Aliens who have serious medical or mental health needs.

(C) Aliens who are mentally retarded or autistic.

(D) Pregnant alien women.

(E) Elderly aliens who are over the age of 65.

(F) Aliens placed in expedited removal proceedings after being rescued
from trafficking or criminal operations by Government authorities.

(G) Other groups designated in regulations promulgated by the Sec-
retary.

(5) IMPLEMENTING REGULATIONS.—Not later than 180 days after the date of
the enactment of this Act, the Secretary shall promulgate regulations to imple-
ment the secure alternatives to detention program and to standardize the care
and treatment of aliens in immigration custody based on the Detention Oper-
ations Manual of the Department of Homeland Security.

(6) DECISIONS REGARDING PROGRAM NOT REVIEWABLE.—The decisions of the
Secretary regarding when to utilize the program and to what extent and the
selection of aliens to participate in the program shall not be subject to adminis-
trative or judicial review.

(d) REPORTING REQUIREMENTS.—Not later than 180 days after the date of the
enactment of this Act and annually thereafter, the Secretary shall submit to the
Committee on Homeland Security of the House of Representatives, the Committee
on the Judiciary of the House of Representatives, the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate, and the Committee on the Judiciary
of the Senate a report that details all policies, regulations, and actions taken to com-
ply with the provisions in this section, including maximizing detention capacity and
increasing the cost-effectiveness of detention by implementing the secure alter-
natives to detention program, and a description of efforts taken to ensure that all
aliens in expedited removal proceedings are residing under conditions that are safe,
secure, and healthy.

(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to the Secretary of Homeland Security such sums as may be necessary to
carry out this section. Amounts appropriated pursuant to this section shall remain
available until expended.

Subtitle C—Recruitment and Retention of Addi-
tional Immigration Law Enforcement Personnel

SEC. 631. ADDITIONAL UNITED STATES BORDER PATROL AGENTS.

The Secretary of Homeland Security shall increase the number of United States
Border Patrol agents by—
(1) 2,500 in fiscal year 2008;
(2) 2,750 in fiscal year 2009;
(3) 3,000 in fiscal year 2010;
(4) 3,250 in fiscal year 2011; and
(5) 3,500 in fiscal year 2012.

SEC. 632. PROVISIONS RELATING TO THE EXERCISE OF CERTAIN APPOINTMENT AND OTHER
SIMILAR AUTHORITIES WITH RESPECT TO THE UNITED STATES BORDER PATROL.
(a) IN GENERAL.—Notwithstanding any other provision of law—

(1) all authority described in subsection (b) that (but for this section) would
otherwise be vested in the Secretary of Homeland Security shall instead be
vested in the head of the United States Border Patrol;

(2) an individual may not be appointed or continue to serve as the head of
the United States Border Patrol if, at the time of appointment, such individual
has not completed at least 20 years of service, within the competitive service
(as defined by section 2102 of title 5, United States Code), as a United States
Border Patrol agent; and
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(3) all activities described in subsection (b) shall be considered inherently
Governmental functions and may not be carried out by any persons other than
employees of the United States Border Patrol.

(b) AUTHORITIES DESCRIBED.—This section applies with respect to any authority
relating to the recruitment, selection, and appointment of applicants (including the
conducting of any investigation necessary to approve or grant security clearances)
for United States Border Patrol agents, law enforcement officers (other than United
States Border Patrol agents), and such other positions within the United States Bor-
der Patrol as the head of the United States Border Patrol may by regulation deter-
mine.

(¢) REGULATIONS.—The head of the United States Border Patrol shall by regula-
tion identify the specific authorities, including citations to the relevant provisions
of law, rule, or regulation, to which this section applies.

SEC. 633. TRAINING FACILITIES.

The Secretary of Homeland Security shall ensure that the training facilities
used to train newly-hired United States Border Patrol agents are sufficiently spa-
cious and modern to ensure that all recruits are afforded the highest possible qual-
ity training, as well as reasonably comfortable living conditions. All dormitories
shall be constructed so that each trainee is housed in separate quarters. Moreover,
the Secretary shall ensure that the training sites selected contains adequate hous-
ing for all permanent and temporary instructors within the local commuting area.

SEC. 634. OPERATIONAL FACILITIES.

The Secretary of Homeland Security shall ensure that all operational facilities
of the United States Border Patrol are well-equipped and sufficiently spacious and
modern to enable all of the personnel assigned to such facilities to efficiently accom-
plish the agency’s mission.

SEC. 635. MAXIMUM STUDENT LOAN REPAYMENTS FOR UNITED STATES BORDER PATROL
AGENTS.

Section 5379(b) of title 5, United States Code, is amended by adding at the end
the following:

“(4) In the case of an employee (otherwise eligible for benefits under this sec-
tion) who is serving as a full-time active-duty United States Border Patrol agent
within the Department of Homeland Security—

“(A) paragraph (2)(A) shall be applied by substituting ‘620,000’ for ‘$10,000’;
and
“B) paragraph (2)(B) shall be applied by substituting ‘$80,000’ for

‘$60,000".”.

SEC. 636. RECRUITMENT AND RELOCATION BONUSES AND RETENTION ALLOWANCES FOR
PERSONNEL OF THE DEPARTMENT OF HOMELAND SECURITY.

The Secretary of Homeland Security shall ensure that the authority to pay re-
cruitment and relocation bonuses under section 5753 of title 5, United States Code,
the authority to pay retention bonuses under section 5754 of such title, and any
other similar authorities available under any other provision of law, rule, or regula-
tion, are exercised to the fullest extent allowable in order to encourage service in
the Department of Homeland Security.

SEC. 637. REPEAL OF THE DEPARTMENT OF HOMELAND SECURITY HUMAN RESOURCES MAN-
AGEMENT SYSTEM.
(a) REPEAL.—

(1) IN GENERAL.—Effective as of the date specified in section 4 of the Home-
land Security Act of 2002 (6 U.S.C. 101 note), chapter 97 of title 5, United
States Code (as added by section 841(a)(2) of such Act), section 841(b)(3) of such
Act, and subsections (c) and (e) of section 842 of such Act are repealed.

(2) REGULATIONS.—Any regulations prescribed under authority of chapter
97 of title 5, United States Code, are void ab initio.

(b) NULLIFICATION OF PREVIOUS EXCLUSIONS.—Effective as of the date of the en-
actment of this Act, all previous determinations as to whether—

(1) an agency or subdivision of the Department of Homeland Security (or
a predecessor agency or subdivision transferred into the Department) is ex-
cluded from coverage under chapter 71 of title 5, United States Code,

(2) a unit or subdivision of a unit within the Department of Homeland Se-
curity (or a predecessor agency or subdivision transferred into the Department)
is not appropriate for representation by a labor organization under such chap-
ter, or

(3) an employee or position within the Department of Homeland Security
(or a predecessor agency or subdivision transferred into the Department) is
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within a unit that is not appropriate for representation by a labor organization

under such chapter,
are null and void, except to the extent that such determinations were made in ac-
cordance with the criteria outlined in paragraph (1), (2), (3), (4), or (7) of section
7112(b) of such title 5.

(c) CLERICAL AMENDMENT.—The table of chapters for part III of title 5, United
States Code, is amended by striking the item relating to chapter 97.

SEC. 638. ESTABLISHMENT OF SPECIALIZED INSPECTOR OCCUPATIONS.

The Secretary of Homeland Security shall establish within the Bureau of Cus-
toms and Border Protection 3 distinct inspectional occupations: immigration, cus-
toms, and agriculture. These divisions shall coordinate closely with each other under
the direction of a high-level official within the Bureau, but shall report to separate
operational chains of command.

SEC. 639. INCREASE IN INSPECTORS AT AIRPORT AND LAND BORDER INSPECTION STATIONS.

In each of the fiscal years 2008 through 2012, the Secretary of Homeland Secu-
rity shall increase by not less than 1,000 the number of positions for full-time active
duty immigration inspectors at airport and land border inspection stations within
the Department of Homeland Security above the number of such positions for which
funds were allotted for the preceding fiscal year.

SEC. 640. LAW ENFORCEMENT RETIREMENT COVERAGE FOR INSPECTION OFFICERS AND
OTHER EMPLOYEES.
(a) AMENDMENTS.—

(1) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—

(A) Paragraph (17) of section 8401 of title 5, United States Code, is
amended by striking “and” at the end of subparagraph (C), and by adding
at the end the following:

“(E) an employee (not otherwise covered by this paragraph)—

“(i) the duties of whose position include the investigation or appre-
hension of individuals suspected or convicted of offenses against the
criminal laws of the United States; and

“(i1) who is authorized to carry a firearm; and
“(F) an employee of the Internal Revenue Service, the duties of whose

position are primarily the collection of delinquent taxes and the securing

of delinquent returns;”.

(B) CONFORMING AMENDMENT.—Section 8401(17)(C) of title 5, United
States Code, is amended by striking “(A) and (B)” and inserting “(A), (B),
(E), and (F)”.

(2) CIVIL SERVICE RETIREMENT SYSTEM.—Paragraph (20) of section 8331 of
title 5, United States Code, is amended by inserting after “position.” (in the
matter before subparagraph (A)) the following: “For the purpose of this para-
graph, the employees described in the preceding provision of this paragraph (in
the matter before”including®) shall be considered to include an employee, not
otherwise covered by this paragraph, who satisfies clauses (i)—(ii) of section
8401(17)(E) and an employee of the Internal Revenue Service the duties of
whose position are as described in section 8401(17)(F).”.

(3) EFFECTIVE DATE.—Except as provided in subsection (b), the amendments
made by this subsection shall take effect on the date of the enactment of this
Act, and shall apply only in the case of any individual first appointed (or seek-
ing to be first appointed) as a law enforcement officer (within the meaning of
those amendments) on or after such date.

(b) TREATMENT OF SERVICE PERFORMED BY INCUMBENTS.—

(1) LAW ENFORCEMENT OFFICER AND SERVICE DESCRIBED.—

(A) LAW ENFORCEMENT OFFICER.—Any reference to a law enforcement
officer described in this paragraph refers to an individual who satisfies the
requirements of section 8331(20) or 8401(17) of title 5, United States Code
(relating to the definition of a law enforcement officer) by virtue of the
amendments made by subsection (a).

(B) SERVICE.—Any reference to service described in this paragraph re-
fers to service performed as a law enforcement officer (as described in this
paragraph).

(2) INCUMBENT DEFINED.—For purposes of this subsection, the term “incum-
bent” means an individual who—

(A) is first appointed as a law enforcement officer (as described in para-
graph (1)) before the date of the enactment of this Act; and

(B) is serving as such a law enforcement officer on such date.

(3) TREATMENT OF SERVICE PERFORMED BY INCUMBENTS.—
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(A) IN GENERAL.—Service described in paragraph (1) which is per-
formed by an incumbent on or after the date of the enactment of this Act
shall, for all purposes (other than those to which subparagraph (B) per-
tains), be treated as service performed as a law enforcement officer (within
the meaning of section 8331(20) or 8401(17) of title 5, United States Code,
as appropriate), irrespective of how such service is treated under subpara-
graph (B).

(B) RETIREMENT.—Service described in paragraph (1) which is per-
formed by an incumbent before, on, or after the date of the enactment of
this Act shall, for purposes of subchapter III of chapter 83 and chapter 84
of title 5, United States Code, be treated as service performed as a law en-
forcement officer (within the meaning of such section 8331(20) or 8401(17),
as appropriate), but only if an appropriate written election is submitted to
the Office of Personnel Management within 5 years after the date of the
enactment of this Act or before separation from Government service, which-
ever is earlier.

(4) INDIVIDUAL CONTRIBUTIONS FOR PRIOR SERVICE.—

(A) IN GENERAL.—An individual who makes an election under para-
graph (3)(B) may, with respect to prior service performed by such indi-
vidual, contribute to the Civil Service Retirement and Disability Fund the
difference between the individual contributions that were actually made for
such service and the individual contributions that should have been made
for ?fgch service if the amendments made by subsection (a) had then been
in effect.

(B) EFFECT OF NOT CONTRIBUTING.—If no part of or less than the full
amount required under subparagraph (A) is paid, all prior service of the in-
cumbent shall remain fully creditable as law enforcement officer service,
but the resulting annuity shall be reduced in a manner similar to that de-
scribed in section 8334(d)(2) of title 5, United States Code, to the extent
necessary to make up the amount unpaid.

(C) PRIOR SERVICE DEFINED.—For purposes of this subsection, the term
“prior service” means, with respect to any individual who makes an election
under paragraph (3)(B), service (described in paragraph (1)) performed by
such individual before the date as of which appropriate retirement deduc-
tions begin to be made in accordance with such election.

(5) GOVERNMENT CONTRIBUTIONS FOR PRIOR SERVICE.—

(A) IN GENERAL.—If an incumbent makes an election under paragraph
(3)(B), the agency in or under which that individual was serving at the time
of any prior service (referred to in paragraph (4)) shall remit to the Office
of Personnel Management, for deposit in the Treasury of the United States
to the credit of the Civil Service Retirement and Disability Fund, the
amount required under subparagraph (B) with respect to such service.

(B) AMOUNT REQUIRED.—The amount an agency is required to remit is,
with respect to any prior service, the total amount of additional Govern-
ment contributions to the Civil Service Retirement and Disability Fund
(above those actually paid) that would have been required if the amend-
ments made by subsection (a) had then been in effect.

(C) CONTRIBUTIONS TO BE MADE RATABLY.—Government contributions
under this paragraph on behalf of an incumbent shall be made by the agen-
cy ratably (on at least an annual basis) over the 10-year period beginning
on the date referred to in paragraph (4)(C).

(6) EXEMPTION FROM MANDATORY SEPARATION.—Nothing in section 8335(b)

or 8425(b) of title 5, United States Code, shall cause the involuntary separation
of a law enforcement officer (as described in paragraph (1)) before the end of
the 3-year period beginning on the date of the enactment of this Act.

(7) REGULATIONS.—The Office shall prescribe regulations to carry out this

section, including—

(A) provisions in accordance with which interest on any amount under
paragraph (4) or (5) shall be computed, based on section 8334(e) of title 5,
United States Code; and

(B) provisions for the application of this subsection in the case of—

(i) any individual who—
(I) satisfies subparagraph (A) (but not subparagraph (B)) of
paragraph (2); and
(IT) serves as a law enforcement officer (as described in para-
graph (1)) after the date of the enactment of this Act; and
(i1) any individual entitled to a survivor annuity (based on the serv-
ice of an incumbent, or of an individual under clause (i), who dies be-
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fore making an election under paragraph (3)(B)), to the extent of any
rights that would then be available to the decedent (if still living).
(8) RULE OF CONSTRUCTION.—Nothing in this subsection shall be considered
to apply in the case of a reemployed annuitant.

SEC. 641. REESTABLISHMENT OF THE UNITED STATES BORDER PATROL ANTI-SMUGGLING
UNIT.

The Secretary of Homeland Security shall reestablish the Anti-Smuggling Unit
within the Office of United States Border Patrol, and shall immediately staff such
office with a minimum of 500 criminal investigators selected from within the ranks
of the United States Border Patrol. Staffing levels shall be adjusted upward periodi-
cally in accordance with workload requirements.

SEC. 642. ESTABLISHMENT OF SPECIALIZED CRIMINAL INVESTIGATOR OCCUPATIONS.

The Secretary of Homeland Security shall establish specialized Criminal Inves-
tigator occupations within the Department: one for the investigation of violations of
immigration laws, another for customs laws, and a third for agriculture laws. These
divisions shall coordinate closely with each other under the direction of a high-level
official within the Department, but shall report to separate operational chains of
command.

SEC. 643. ESTABLISHMENT OF CAREER PATHS TO CRIMINAL INVESTIGATOR POSITIONS.

The Secretary of Homeland Security shall ensure that all persons selected for
criminal investigator positions within the Department of Homeland Security possess
a minimum of 3 years of field experience within the Department or its predecessor
agencies in the specialized area of law that will be investigated.

SEC. 644. ADDITIONAL IMMIGRATION ENFORCEMENT AGENTS.

In each of fiscal years 2008 through 2012, the Secretary of Homeland Security
shall increase by not less than 500 the number of positions for full-time active duty
immigration enforcement agents responsible for transporting and guarding detained
aliens above the number of such positions for which funds were allotted for the pre-
ceding fiscal year.

SEC. 645. INCREASE UNITED STATES BORDER PATROL AGENT AND INSPECTOR PAY.

(a) IN GENERAL.—Effective as of the first day of the first applicable pay period
beginning on or after the date of the enactment of this Act, the rate of basic pay
for all employees of the Department of Homeland Security described in subsection
(b) shall be increased in accordance with subsection (c).

(b) EMPLOYEES DESCRIBED.—This section applies to any individual who, as of
the date of the enactment of this Act—

(1) is a journey level United States Border Patrol agent or immigration,
customs, or agriculture inspector within the Department of Homeland Security,
whose primary duties consist of enforcing the immigration, customs, or agri-
culture laws of the United States;

(2) has completed at least one year of service as a United States Border Pa-
trol agent or inspector (whether as an employee of the Department of Homeland
Security, the Department of Justice, or both agencies combined); and

(3) is receiving an annual rate of basic pay for positions at GS-11 of the
General Schedule under section 5332 of title 5, United States Code.

(c) INCREASE DESCRIBED.—The basic rate of pay for the employees described in
this subsection shall increase from the annual rate of basic pay for positions at GS—
11 of the General Schedule to the annaul rate of basic pay for positions at GS-13
of such schedule.

SEC. 646. FAIR LABOR STANDARDS ACT OVERTIME.

Notwithstanding any other provisionof law, all overtime hours worked on and
after the date of the enactment of this Act by all employees of the Department of
Homeland Security who are at or below the second-line level of field supervision
shall be compensated in accordance with the provisions of the Fair Labor Standards
Act.
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Subtitle D—Enforcement Tools to Diminish En-
tries Using Fraudulent Documents and Commer-
cial Alien Smuggling

SEC. 651. FOREIGN LANGUAGE TRAINING.

The Secretary of Homeland Security shall require all officers of the Department
of Homeland Security who come into contact with aliens who have crossed the bor-
der illegally to take Spanish and other appropriate foreign language training
courses to facilitate communication with the aliens.

SEC. 652. FOREIGN LANGUAGE AWARDS.

(a) SPECIAL RULES.—The Secretary of Homeland Security shall apply section
4523 of title 5, United States Code, in conformance with the following:
(1) Any law enforcement officer within the Department of Homeland Secu-
rity whose primary duties involve—
(A) the enforcement of the immigration laws of the United States,
(B) the detention or transportation of violators of the immigration laws
of the United States, or
(C) both,
shall, for purposes of such section 4523, be presumed to make substantial use
of a foreign language in the performance of such officer’s official duties.

(2)(A) Any individual who successfully completes a foreign language pro-
gram as part of their agency-sponsored or agency-approved training shall be
deemed to possess the foreign language proficiency necessary to qualify for an
award under such section for so long as such individual serves as a law enforce-
ment officer within the Department of Homeland Security.

(B) Nothing in this paragraph shall, in the case of any individual who does
not satisfy subparagraph (A), prevent such individual from being allowed to
demonstrate foreign language proficiency in accordance with the criteria and
procedures that would otherwise apply under such section.

(3) For purposes of applying subsection (a) of such section 4523, substitute
“equal to” for “up to”.

(b) DEFINITION.—For purposes of this section, the term “law enforcement officer”
has the meaning given such term by section 4521 of such title 5.

SEC. 653. ADDITIONAL PERSONNEL FOR INVESTIGATION OF FRAUDULENT SCHEMES AND
DOCUMENT FRAUD.

The Secretary of Homeland Security shall hire at least 1000 additional inves-

tigators for investigating fraudulent schemes, including benefit application schemes,

and fraudulent documents used to enter or remain in the United States unlawfully.

SEC. 654. ESTABLISH A SPECIAL TASK FORCE FOR COORDINATING AND DISTRIBUTING IN-
FORMATION ON FRAUDULENT IMMIGRATION DOCUMENTS.

(a) IN GENERAL.—The Secretary of Homeland Security shall establish a Fraudu-
lent Documents Task Force to carry out the following:

(1) Collect information from Federal, State, and local law enforcement agen-
cies, and foreign governments on the production, sale, distribution and use of
fraudulent documents intended to be used to enter, travel or remain within the
United States unlawfully.

(2) Maintain the information described in subpart (1) in a comprehensive
database.

(3) Maintain a repository of genuine and fraudulent travel and identity doc-
ument exemplars.

(4) Convert the information collected into reports that provide guidance to
government officials in identifying fraudulent documents being used to enter
into, travel within or remain in the United States.

(5) Develop a system for distributing these reports on an ongoing basis to
appropriate Federal, State, and local law enforcement agencies.

(b) DISTRIBUTION OF INFORMATION.—The task force will distribute the reports
to appropriate Federal, State, and local law enforcement agencies on an ongoing
basis.

SEC. 655. NEW NONIMMIGRANT VISA CLASSIFICATION TO ENABLE INFORMANTS TO ENTER
THE UNITED STATES AND REMAIN TEMPORARILY.

(a) IN GENERAL.—Section 101(a)(15)(S) (8 U.S.C. 1101(a)(15)(S)) is amended

(1) in clause (i), by striking “or” at the end;

(2) in clause (ii), by striking the comma at the end and inserting “; or”;
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(3) by inserting after clause (ii) the following:
“(iii) who the Secretary of Homeland Security, the Secretary of
State, or the Attorney General determines—
“(I) is in possession of critical reliable information concerning
a commercial alien smuggling organization or enterprise or a com-
mercial operation for making or trafficking in documents to be used
for entering or remaining in the United States unlawfully;
“(II) is willing to supply or has supplied such information to a
Federal or State court; or
“(IIT) whose presence in the United States the Secretary of
Homeland Security, the Secretary of State, or the Attorney General
determines is essential to the success of an authorized criminal in-
vestigation, the successful prosecution of an individual involved in
the commercial alien smuggling organization or enterprise, or the
disruption of such organization or enterprise or a commercial oper-
ation for making or trafficking in documents to be used for enter-
ing or remaining in the United States unlawfully.”;
(4) by inserting “, or with respect to clause (iii), the Secretary of Homeland
Security, the Secretary of State, or the Attorney General” after “jointly”; and
(5) by striking “(i) or (i1)” and inserting “(i), (i1), or (iii)”.
(b) ADMISSION OF NONIMMIGRANTS.—Section 214(k) (8 U.S.C. 1184(k)) is amend-

ed—

SEC.

SEC.

(1) by adding at the end of paragraph (1) the following: “The number of
aliens who may be provided a visa as nonimmigrants under section
101(a)(15)(S)(iii) 1n any fiscal year may not exceed 400.”; and

(2) by adding at the end the following:

“(5) If the Secretary of Homeland Security, the Secretary of State, or the
Attorney General determines that a nonimmigrant described in clause (iii) of
section 101(a)(15)(S), or that of any family member of such a nonimmigrant who
is provided nonimmigrant status pursuant to such section, must be protected,
such official may take such lawful action as the official considers necessary to
effect such protection.”.

656. ADJUSTMENT OF STATUS WHEN NEEDED TO PROTECT INFORMANTS.

Section 245(j) (8 U.S.C. 1255(j)) is amended—
(1) in paragraph (3), by striking “(1) or (2),” and inserting “(1), (2), (3), or
(4) ”,

(2) by redesignating paragraph (3) as paragraph (5);

(3) by inserting after paragraph (2) the following:

“(8) 1f, in the opinion of the Secretary of Homeland Security, the Secretary
of State, or the Attorney General—

“(A) a nonimmigrant admitted into the United States under section
101(a)(15)(S)(iii) has supplied information described in subclause (I) of such
section; and

“(B) the provision of such information has substantially contributed to
the success of a commercial alien smuggling investigation or an investiga-
tion of the sale or production of fraudulent documents to be used for enter-
ing or remaining in the United States unlawfully, the disruption of such an
enterprise, or the prosecution of an individual described in subclause (III)
of that section,

the Secretary of Homeland Security may adjust the status of the alien (and the
spouse, children, married and unmarried sons and daughters, and parents of
the alien if admitted under that section) to that of an alien lawfully admitted
for permanent residence if the alien is not described in section 212(a)(3)(E).

“(4) The Secretary of Homeland Security may adjust the status of a non-
immigrant admitted into the United States under section 101(a)(15)(S)(iii) (and
the spouse, children, married and unmarried sons and daughters, and parents
of the nonimmigrant if admitted under that section) to that of an alien lawfully
admitted for permanent residence on the basis of a recommendation of the Sec-
retary of State or the Attorney General.”; and

(4) by adding at the end the following:

“(6) If the Secretary of Homeland Security, the Secretary of State, or the
Attorney General determines that a person whose status is adjusted under this
subsection must be protected, such official may take such lawful action as the
official considers necessary to effect such protection.”.

657. REWARDS PROGRAM.
(a) REWARDS PROGRAM.—Section 274 (8 U.S.C. 1324) is amended by adding at

the end the following:



22

“(e) REWARDS PROGRAM.—

“(1) IN GENERAL.—There is established in the Department of Homeland Se-
curity a program for the payment of rewards to carry out the purposes of this
section.

“(2) PURPOSE.—The rewards program shall be designed to assist in the
elimination of commercial operations to produce or sell fraudulent documents to
be used for entering or remaining in the United States unlawfully and to assist
in the investigation, prosecution, or disruption of a commercial alien smuggling
operation.

“(3) ADMINISTRATION.—The rewards program shall be administered by the
Secretary of Homeland Security, in consultation, as appropriate, with the Attor-
ney General and the Secretary of State.

“(4) REWARDS AUTHORIZED.—In the sole discretion of the Secretary of Home-
land Security, such Secretary, in consultation, as appropriate, with the Attorney
General and the Secretary of State, may pay a reward to any individual who
furnishes information or testimony leading to—

“(A) the arrest or conviction of any individual conspiring or attempting
to produce or sell fraudulent documents to be used for entering or remain-
ing in the United States unlawfully or to commit an act of commercial alien
smuggling involving the transportation of aliens;

“(B) the arrest or conviction of any individual committing such an act;

“(C) the arrest or conviction of any individual aiding or abetting the
commission of such an act;

“(D) the prevention, frustration, or favorable resolution of such an act,
including the dismantling of an operation to produce or sell fraudulent doc-
uments to be used for entering or remaining in the United States, or com-
mercial alien smuggling operations, in whole or in significant part; or

“(E) the identification or location of an individual who holds a key lead-
ership position in an operation to produce or sell fraudulent documents to
be used for entering or remaining in the United States unlawfully or a com-
mercial alien smuggling operation involving the transportation of aliens.
“(5) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-

priated such sums as may be necessary to carry out this subsection. Amounts
appropriated under this paragraph shall remain available until expended.

“(6) INELIGIBILITY.—An officer or employee of any Federal, State, local, or
foreign government who, while in performance of his or her official duties, fur-
nishes information described in paragraph (4) shall not be eligible for a reward
under this subsection for such furnishing.

“(7) PROTECTION MEASURES.—If the Secretary of Homeland Security, the
Secretary of State, or the Attorney General determines that an individual who
furnishes information or testimony described in paragraph (4), or any spouse,
child, parent, son, or daughter of such an individual, must be protected, such
official may take such lawful action as the official considers necessary to effect
such protection.

“(8) LIMITATIONS AND CERTIFICATION.—

“(A) MAXIMUM AMOUNT.—No reward under this subsection may exceed
$100,000, except as personally authorized by the Secretary of Homeland Se-
curity.

“(B) APPROVAL.—Any reward under this subsection exceeding $50,000
shall be personally approved by the Secretary of Homeland Security.

“(C) CERTIFICATION FOR PAYMENT.—Any reward granted under this
subsection shall be certified for payment by the Secretary of Homeland Se-
curity.”.

SEC. 658. OUTREACH PROGRAM.

Section 274 (8 U.S.C. 1324), as amended by subsection (a), is further amended
by adding at the end the following:

“(f) OUTREACH PROGRAM.—The Secretary of Homeland Security, in consultation,
as appropriate, with the Attorney General and the Secretary of State, shall develop
and implement an outreach program to educate the public in the United States and
abroad about—

“(1) the penalties for—
“(A) bringing in and harboring aliens in violation of this section; and
“(B) participating in a commercial operation for making, or trafficking
in, documents to be used for entering or remaining in the United States un-
lawfully; and
“(2) the financial rewards and other incentives available for assisting in the
investigation, disruption, or prosecution of a commercial smuggling operation or
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a commercial operation for making, or trafficking in, documents to be used for
entering or remaining in the United States unlawfully.”.

TITLE VII_EMPLOYMENT-BASED
IMMIGRATION

SEC. 701. UNFAIR IMMIGRATION-RELATED EMPLOYMENT PRACTICES.

Section 274B (8 U.S.C. 1324b) is amended—
(1) in subsection (a)(5)—

(A) by amending the paragraph heading to read “PROHIBITION OF IN-
TIMIDATION, RETALIATION, OR UNLAWFUL DISCRIMINATION IN EMPLOYMENT”;

(B) by moving the text down and to the right 2 ems;

(C) by inserting before such text the following: “(A) IN GENERAL.—”; and

(D) by adding at the end the following:

“(B) FEDERAL LABOR OR EMPLOYMENT LAWS.—It is an unfair employ-
ment practice for any employer to directly or indirectly threaten any indi-
vidual with removal or any other adverse consequences pertaining to that
individual’s immigration status or employment benefits for the purpose of
intimidating, pressuring, or coercing any such individual not to exercise any
right protected by State or Federal labor or employment law (including sec-
tion 7 of the National Labor Relations Act (29 U.S.C. 157)), or for the pur-
pose of retaliating against any such individual for having exercised or hav-
ing stated an intention to exercise any such right.

“(C) DISCRIMINATION BASED ON IMMIGRATION STATUS.—It is an unfair
employment practice for any employer, except to the extent specifically au-
thorized or required by law, to discriminate in any term or condition of em-
ployment against any individual employed by such employer on the basis
of such individual’s immigration status.”; and
(2) in subsection (c)(2), by adding at the end the following: “The Special

Counsel shall not disclose to the Secretary of Homeland Security or any other
government agency or employee, and shall not cause to be published in a man-
ner that discloses to the Secretary of Homeland Security or any other govern-
ment agency or employee, any information obtained by the Special Counsel in
any manner concerning the immigration status of any individual who has filed
a charge under this section, or the identity of any individual or entity that is
a party or witness to a proceedings brought pursuant to such charge. The Sec-
retary of Homeland Security may not rely, in whole or in part, in any enforce-
ment action or removal proceeding, upon any information obtained as a result
of the filing or prosecution of an unfair immigration-related employment prac-
tice charge. For purposes of this paragraph, the term ‘Special Counsel’ includes
individuals formerly appointed to the position of Special Counsel and any cur-
rent or former employee of the office of the Special Counsel. Whoever knowingly
uses, publishes, or permits information to be used in violation of this paragraph
shall be fined not more than $10,000.”.

SEC. 702. DEPARTMENT OF LABOR TASK FORCE.

The Secretary of Labor, in consultation with the Attorney General and the Sec-
retary of Homeland Security, shall conduct a national study of American workplaces
to determine the causes, extent, circumstances, and consequences, of exploitation of
undocumented alien workers by their employers. As part of this study, the Secretary
of Labor shall create a plan for targeted review of Federal labor law enforcement
in industries with a substantial immigrant workforce, for the purpose of identifying,
monitoring, and deterring frequent or egregious violators of wage and hour, anti-
discrimination, National Labor Relations Act, and workplace safety and health re-
quirements. Not later than 18 months after the date of the enactment of this Act,
the Secretary of Labor shall submit to the Congress a report describing the results
of the study and the Secretary’s recommendations based on the study.

SEC. 703. RECRUITMENT OF AMERICAN WORKERS.

Section 214 is amended—

(1) by redesignating subsections (m) (as added by section 105 of Public Law
106-313), (n) (as added by section 107(e) of Public Law 106-386), (o) (as added
by section 1513(c) of Public Law 106-386), (o) (as added by section 1102(b) of
the Legal Immigration Family Equity Act), and (p) (as added by section 1503(b)
of the Legal Immigration Family Equity Act) as subsections (n), (0), (p), (q), and
(r), respectively; and

(2) by adding at the end the following:
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“(s)(1) No petition to accord employment status under the nonimmigrant classi-
fications described in sections 101(a)(15)(E)(iii) and (H) shall be granted in the ab-
sence of an affidavit from the petitioner describing the efforts that were made to
recruit an alien lawfully admitted for permanent residence or a citizen of the United
States before resorting to a petition to obtain a foreign employee. The recruitment
efforts must have included substantial attempts to find employees in minority com-
munities. Recruitment efforts in minority communities should include at least one
of the following, if appropriate for the employment being advertised:

“(A) Advertise the availability of the job opportunity for which the employer
is seeking a worker in local newspapers in the labor market that is likely to
be patronized by a potential worker for at least 5 consecutive days.

“(B) Undertake efforts to advertise the availability of the job opportunity for
which the employer is seeking a worker through advertisements in public trans-
portation systems.

“(C) To the extent permitted by local laws and regulations, engage in re-
cruitment activities in secondary schools, recreation centers, community centers,
and other places throughout the communities within 50 miles of the job site
that serve minorities.

“(2)(A) The Secretary of Homeland Security shall impose a 10 percent surcharge
on all fees collected for petitions to accord employment status and shall use these
funds to establish an employment training program which will include unemployed
workers in the United States who need to be trained or retrained. The purpose of
this program shall be to increase the number of lawful permanent residents and
citizens of the United States who are available for employment in the occupations
that are the subjects of such petitions. At least 50 percent of the funds generated
by this provision must be used to train American workers in rural and inner-city
areas.

“(B) The Secretary of Homeland Security shall reserve and make available to
the Secretary of Labor a portion of the funds collected under this paragraph. Such
funds shall be used by the Secretary of Labor to establish an ‘Office to Preserve
American Jobs’ within the Department of Labor. The purpose of this office shall be
to establish policies intended to ensure that employers in the United States will hire
available workers in the United States before resorting to foreign labor, giving sub-
stantial emphasis to hiring minority workers in the United States.”.

TITLE VIII—FAIRNESS IN REMOVAL
PROCEEDINGS

SEC. 801. RIGHT TO COUNSEL.

Section 292 (8 U.S.C. 1362) is amended by striking the matter after the section
designation and inserting the following: “In any bond, custody, detention, or removal
proceedings before the Attorney General and in any appeal proceedings before the
Attorney General from any such proceedings, the person concerned shall have the
privilege of being represented (at no expense to the government) by such counsel,
authorized to practice in such proceedings, as he shall choose. With consent of their
clients, counsel may enter appearances limited to bond, custody, or other specific
proceedings.”.

SEC. 802. PRESUMPTION IN FAVOR OF WITHDRAWAL OF APPLICATION FOR ADMISSION.

Section 235(a)(4) (8 U.S.C. 1225(a)(4)) is amended to read as follows:
“(4) WITHDRAWAL OF APPLICATION FOR ADMISSION.—

“(A) PRESUMPTION IN FAVOR OF WITHDRAWAL.—The Attorney General
shall permit an alien applying for admission to withdraw the application
and depart immediately from the United States at any time, unless an im-
migration judge has rendered a decision with respect to the admissibility
of the alien, except that the Attorney General may deny permission for the
withdrawal when warranted by unusual circumstances.

“(B) PERMISSIVE WITHDRAWAL.—Except as provided in subparagraph
(A), an alien applying for admission may, in the discretion of the Attorney
General and at any time after a decision described in such subparagraph
has been rendered, be permitted to withdraw the application and depart
immediately from the United States.”.

SEC. 803. ABSENCES OUTSIDE THE CONTROL OF THE ALIEN.

Section 101(a)(13)(C) (8 U.S.C. 1101(a)(13(C)) is amended by amending clause
(i1) to read as follows:
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“(i1) has been absent from the United States for a continuous pe-
riod in excess of one year unless the alien’s return was impeded by
emergency or extenuating circumstances outside the control of the
alien,”.

SEC. 804. REINSTATEMENT OF REMOVAL ORDERS AGAINST ALIENS ILLEGALLY REENTERING.

Section 241(a)(5) (8 U.S.C. 1231(a)(5)) is amended—

(1) by inserting “, after a hearing by an immigration judge,” after “If”;

(2) by inserting “, on or after September 30, 1996,” after “alien has”;

(3) by striking “is reinstated” and inserting “may be deemed to be rein-
stated”;

(4) by striking “and is not subject” and all that follows through “under this
Act”; and

(5) by striking the period at the end and inserting the following: “subject
to reopening and review of the previous order. Nothing in this section shall pre-
clude an alien from applying for any relief from removal under this Act.”.

SEC. 805. PERMANENT APPLICATION OF SECTION 245().

Section 245(i) (8 U.S.C. 1255(i)) is amended—
(1) by inserting “and” at the end of paragraph (1)(A);
(2) by amending paragraph (1)(B) to read as follows:
“(B) who is the beneficiary (including a spouse or child of the principal
alien) of—
“(i) a petition for classification under section 204; or
“(ii) an application for a labor certification under section
212(a)(5)(A);”;
(3) by striking paragraph (1)(C); and
(4) by striking “Attorney General” each place such term appears and insert-
ing “Secretary of Homeland Security”.

SEC. 806. DISCRETIONARY WAIVER OF INADMISSIBILITY BASED ON UNLAWFUL PRESENCE,
FAILURE TO ATTEND REMOVAL PROCEEDINGS, AND MISREPRESENTATIONS.

(a) IN GENERAL.—Section 212(i) (8 U.S.C. 1182(i)) is amended to read as follows:

“(i) The Secretary of Homeland Security may waive the application of subpara-
graph (A)(i) or (B), or clause (i) or (ii) of subparagraph (C), of subsection (a)(6) in
the case of an immigrant who is the parent, spouse, child, son, or daughter of a
United States citizen or of an alien lawfully admitted to the United States for per-
manent residence, if it is established to the satisfaction of the Secretary that the
refusal of admission to the United States of such immigrant would result in hard-
ship to the immigrant or to such citizen or lawful permanent resident parent,
spouse, child, son, or daughter.”.

(b) CONFORMING AMENDMENTS.—Section 212(a)(6) (8 U.S.C. 1182(a)(6)) is
amended—

(1) in subparagraph (A), by adding at the end the following:

“(iii) WAIVER AUTHORIZED.—For a provision authorizing the waiver
of clause (i), see subsection (i).”;
(2) in subparagraph (B)—
(A) by inserting “(i)” after the subparagraph heading; and
(B) by adding at the end the following:
“(i1) WAIVER AUTHORIZED.—For a provision authorizing the waiver
of clause (i), see subsection (i).”; and
(3) in subparagraph (C)(iii), by inserting “or (ii)” after “(i)”.
SEC. 807. WAIVER OF INADMISSIBILITY FOR MINOR CRIMINAL OFFENSES.

Section 212(h) (8 U.S.C. 1182(h)) is amended—

(1) in the matter preceding paragraph (1), by striking “offense of simple
possession of 30 grams or less of marijuana” and inserting “controlled substance
offgnse for which the alien was not incarcerated for a period exceeding 1 year”;
an

(2) by striking the final two sentences.

SEC. 808. GENERAL WAIVER FOR ALIENS PREVIOUSLY REMOVED AND FOR THE UNLAWFUL
PRESENCE BARS.

(a) IN GENERAL.—Section 212(d) (8 U.S.C. 1182(d)) is amended by adding at the
end the following:

“(14) The Secretary of Homeland Security may, in the discretion of the Sec-
retary, for humanitarian purposes, to assure family unity, or when it is otherwise
in the public interest, waive the application of subparagraph (A) or (B)i) of sub-
section (a)(9).”.
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(b) CONFORMING AMENDMENT.—Section 212(a)(9)(B) of such Act (8 U.S.C.
1182(a)(9)(B)) is amended by striking clause (v).

SEC. 809. WAIVER OF AGGRAVATED FELONY CONSEQUENCES.

Section 101 (8 U.S.C. 1101) is amended by adding at the end the following:

“G) For purposes of this Act, and notwithstanding subsection (a)(43), the Sec-
retary of Homeland Security may treat any conviction that did not result in incar-
ceration for more than 1 year as if such conviction were not a conviction for an ag-
gravated felony. This discretion may be exercised for humanitarian purposes, to as-
sure family unity, or when it is otherwise in the public interest.”.

SEC. 810. DISCRETIONARY WAIVER TO ADMIT PERSONS IN UNUSUAL CIRCUMSTANCES.

(a) NEW GENERAL WAIVER.—Section 212(d) (8 U.S.C. 1182(d)) is amended by
adding at the end the following:

“(13) The Secretary of Homeland Security may, in the discretion of such
Secretary for humanitarian purposes, to assure family unity, or when it is oth-
erwise in the public interest, waive the application of subparagraph (B) or (G)
of subsection (a)(6), clause (i) or (ii) of subsection (a)(9)(A), or subsection
(a)(9)(B)(1), in unusual circumstances. For purposes of the preceding sentence,
an instance of battering or extreme cruelty is deemed to constitute unusual cir-
cumstances in the case where it is inflicted on an alien (or a child of an alien)
by the alien’s United States citizen or lawful permanent resident spouse, par-
ent, child, son, or daughter.”.

(b) WAIVER FOR ALIENS PREVIOUSLY REMOVED.—

(1) CERTAIN ALIENS PREVIOUSLY REMOVED.—Section 212(a)(9)(A) (8 U.S.C.
1182(a)(9)(A)) is amended by adding at the end the following:

“(iv) WAIVER AUTHORIZED.—For provision authorizing waiver of
clause (i) or (ii), see subsection (d)(13).”.

(2) ALIENS UNLAWFULLY PRESENT.—Section 212(a)(9)(B)(v) (8 U.S.C.
1182(A)(9)(B)(v)) is amended to read as follows:

“(v) WAIVER AUTHORIZED.—For provision authorizing waiver of
clause (i), see subsection (d)(13).”.

SEC. 811. RESTORATION OF SUSPENSION OF DEPORTATION.

(a) CANCELLATION OF REMOVAL.—Section 240A(a)(3) (8 U.S.C. 1229b(a)(3)) is
amended to read as follows:
“(3) has not been convicted of an aggravated felony for which the sentence
imposed is five years or more.”.
(b) REPEAL OF RULE FOR TERMINATION OF CONTINUOUS PERIOD.—
(1) Section 240A(d)(1) (8 U.S.C. 1229b(d)(1)) (8 U.S.C. 1229b(a)) is repealed.
(2) Section 240A(d) (8 U.S.C. 1229b) is amended—
(A) by redesignating paragraphs (2) and (3) as paragraphs (1) and (2),
respectively; and
(B) by inserting before the period at the end of paragraph (1) (as redes-
ignated) the following: “, unless the alien’s departure from the United
States was due to a temporary trip abroad required by emergency or ex-
tenuating circumstances outside the control of the alien”.
(¢c) CANCELLATION OF REMOVAL AND ADJUSTMENT FOR CERTAIN NONPERMANENT
RESIDENTS.—Section 240A(b)(1) (8 U.S.C. 1229b(b)(1)) is amended to read as follows:
“(1) IN GENERAL.—The Attorney General may cancel removal in the case of
an alien who is inadmissible or deportable from the United States if the alien—
“(A) has been physically present in the United States for a continuous
period of—
“(i) 7 years immediately preceding the date of application in the
case of an alien—
“(I) who is deportable on any ground other than a ground spec-
ified in clause (i1)(I); and
“(II) whose deportation would, in the opinion of the Attorney
General, result in extreme hardship to the alien or the alien’s
spouse, child, parent, son, or daughter, who is a citizen of the
United States or an alien lawfully admitted for permanent resi-
dence; or
“(i1) 10 years immediately preceding the date of application in the
case of an alien—
“(I) who is deportable for conviction of an offense under section
212(a)(2), 237(a)(2), or 237(a)(3); and
“(II) whose deportation would, in the opinion of the Attorney
General, result in exceptional and extremely unusual hardship to
the alien or the alien’s spouse, parent, child, son, or daughter, who
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is a citizen of the United States or an alien lawfully admitted for
permanent residence; and
“(B) has been a person of good moral character during such period.”.
(d) ELIMINATION OF ANNUAL LIMITATION.—Section 240A (8 U.S.C. 1229b) is
amended by striking subsection (e).

TITLE IX—REMOVAL GROUNDS BASED ON
CRIMINAL OFFENSES

SEC. 901. DEFINITION OF MORAL TURPITUDE.

(a) EQUITABLE DEFINITION OF “MORAL TURPITUDE”.—

(1) CONVICTION OF CERTAIN CRIMES.—Section 212(a)(2)(A)(i) (8 U.S.C.
1182(a)(2)(A)(1)) is amended by striking “of, or who admits having committed,
or who admits committing acts which constitute the essential elements of—”
and inserting “of—".

(2) EXCEPTION.—Section 212(a)(2)(A)1i)II) (8 U.S.C. 1182(a)(2)(A)Gi)II)) is
amended—

(A) by striking “the maximum” and all that follows through “such
crime,”; and
(B) by striking “6 months” and inserting “1 year”.
(b) EQUITABLE DEFINITION OF “CRIMES OF MORAL TURPITUDE”.—Section
237(a)(2)(A)A)ID) (8 U.S.C. 1227(a)(2)(A)(G)(II)) is amended to read as follows:
“(IT) for which the alien has been incarcerated for a period ex-
ceeding one year,”.

SEC. 902. “AGGRAVATED FELONY” DEFINITIONS.

(a) IN GENERAL.—Section 101(a)(43) (8 U.S.C. 1101(a)(43)) is amended by strik-
intg 1“The term ‘aggravated felony’ means” and inserting “Aggravated felony means
a felony”.

(b) ILLiCcIT TRAFFICKING.—Section 101(a)(43)(B) (8 U.S.C. 1101(a)(43)(B)) is
amended by striking “Code);” and inserting “Code), except it does not include simple
possession of a controlled substance;”.

(¢c) CRIMES OF VIOLENCE AND THEFT OFFENSES.—Subparagraphs (F), (G), (R),
and (S) of section 101(a)(43) (8 U.S.C. 1101(a)(43)(F), (G), (R), and (S)) are each
amended by striking “imprisonment” and all that follows through the semicolon and
inserting “imprisonment of more than five years;”.

(d) CORRUPT ORGANIZATIONS AND GAMBLING OFFENSES.—Section 101(a)(43)(J) is
amended by inserting “more than five years” after the words “sentence of”.

a (e) ALIEN SMUGGLING.—Section 101(a)(43)(N) (8 U.S.C. 101(a)(43)(N)) is amend-
ed—
(1) by inserting “committed for the purpose of commercial advantage,” after

“smuggling),”; and

(2) by adding at the end a semicolon.

(f) DISCRETIONARY WAIVER IN CASES OF OTHER MINOR FELONIES.—Section 101

(8 U.S.C. 1101) is amended by adding at the end the following:

SEC. 903. DEFINITIONS OF “CONVICTION” AND “TERM OF IMPRISONMENT”.

Section 101(a)(48) (8 U.S.C. 1101(a)(48)) is amended—

(1) in subparagraph (A), by striking “court” and all that follows through the
period at the end and inserting “court. An adjudication or judgment of guilt that
has been expunged, deferred, annulled, invalidated, withheld, or vacated, an
order of probation without entry of judgment, or any similar disposition shall
not be considered a conviction for purposes of this Act.”; and

(2) in subparagraph (B)—

(A) by inserting “only” after “deemed to include”; and
(B) by striking “court of law” and all that follows through the period
at the end and inserting “court of law. Any such reference shall not be

deemed to include any suspension of the imposition or execution of that im-

prisonment or sentence in whole or in part.”.

“(i) For purposes of this Act, and notwithstanding subsection (a)(43), the Attor-
ney General may treat any conviction that did not result in incarceration for more
than 1 year as if such conviction were not a conviction for an aggravated felony.”.

SEC. 904. ELIMINATING RETROACTIVE CHANGES IN REMOVAL GROUNDS.

(a) APPLICATION OF AGGRAVATED FELONY DEFINITION.—The last sentence of sec-
tion 101(a)(43) (8 U.S.C. 1101(a)(43)) is amended to read as follows: “The term shall
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not apply to any offense that was not covered by the term on the date on which
the offense occurred.”.

(b) GROUNDS OF DEPORTABILITY.—Section 237 (8 U.S.C. 1227) is amended by
adding at the end the following new subsection:

“(d) Notwithstanding any other provision of this section, an alien is not deport-
able by reason of committing any offense that was not a ground of deportability on
the date the offense occurred.”.

(c) GROUNDS OF INADMISSIBILITY.—Section 212 (8 U.S.C. 1182) is amended by
adding at the end the following new subsection:

“(p) Notwithstanding any other provision of this section, an alien is not inad-
missible by reason of committing any offense that was not a ground of inadmis-
sibility on the date the offense occurred.”.

SEC. 905. ELIMINATING UNFAIR RETROACTIVE CHANGES IN REMOVAL RULES FOR PERSONS
PREVIOUSLY REMOVED.

(a) IN GENERAL.—The Attorney General shall establish a process by which an
alien described in subsection (b) may apply for reopening a proceeding so as to seek
relief from exclusion, deportation, or removal under section 212(c) of the Immigra-
tion and Nationality Act, as such section was in effect prior to the enactment of the
Antiterrorism and Effective Death Penalty Act of 1996, or section 240A of the Immi-
gration and Nationality Act, as amended by this Act.

(b) ALIEN DESCRIBED.—An alien referred to in subsection (a) is an alien who re-
ceived a final order of exclusion, deportation, or removal, or a decision on a petition
for review or petition for habeas corpus, on or after September 30, 1996, and who
was—

(1) excluded, deported, or removed from the United States by reason of hav-
ing committed a criminal offense that was not a basis for removal, exclusion,
or deportation on the date on which the offense was committed;

(2) excluded, deported, or removed from the United States by reason of hav-
ing committed a criminal offense that is not a basis for removal, exclusion, or
deportation on the date of enactment of this Act; or

(3) excluded, deported, or removed from the United States by reason of hav-
ing committed a criminal offense prior to April 24, 1996, for which there was
relief from exclusion, deportation, or removal available prior to such date.

(c) PAROLE.—The Attorney General may in her discretion exercise the parole au-
thority under section 212(d)(5)(A) of the Immigration and Nationality Act (8 U.S.C.
1182(d)(5)(A)) for the purpose of permitting aliens excluded, deported, or removed
from the United States to participate in the process established under subsection
(a), if the alien establishes prima facie eligibility for the relief.

TITLE X—DIVERSITY VISAS

SEC. 1001. INCREASE IN WORLDWIDE LEVEL OF DIVERSITY IMMIGRANTS.

Section 201(e) (8 U.S.C. 1151(e)) is amended by striking “55,000” and inserting
“110,000”.

TITLE XI—HAITTAN PARITY

SEC. 1101. ADJUSTMENT OF STATUS FOR HAITIANS.

(a) IN GENERAL.—Chapter 5 of title II (8 U.S.C. 1255 et seq.), as amended by
section 202, is further amended by inserting after section 245C the following:

“ADJUSTMENT OF STATUS OF CERTAIN HAITIAN NATIONALS

“SEC. 245D. Notwithstanding the provisions of section 245(c), the status of any
alien who is a national or citizen of Haiti, and who has been physically present in
the United States for at least one year, may be adjusted by the Secretary of Home-
land Security, in the Secretary’s discretion and under such regulations as the Sec-
retary may prescribe, to that of an alien lawfully admitted for permanent residence,
if the alien makes an application for such adjustment and the alien is eligible to
receive an immigrant visa and is admissible to the United States for permanent res-
idence. Upon approval of such an application for adjustment of status, the Secretary
shall create a record of the alien’s admission for permanent residence as of a date
30 months prior to the filing of such an application or the date of the alien’s last
arrival into the United States, whichever date is later. The provisions of this Act
shall be applicable to the spouse and child of any alien described in this section,
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regardless of their citizenship and place of birth, if the spouse or child is residing
with such alien in the United States.”.

(b) CLERICAL. AMENDMENT.—The table of contents as amended by section 202,
{s further amended by inserting after the item relating to section 245C the fol-
owing:

“Sec. 245D. Adjustment of status of certain Haitian nationals.”.
(c) SUNSET.—The amendments made by this section shall cease to be effective
on the date that is 3 years after the date of the enactment of this Act.

SEC. 1102. LIMITATION OF ATTORNEY GENERAL’S BOND DISCRETION.

Section 236 (8 U.S.C. 1226) is amended by adding at the end the following:

“(f) EXERCISE OF AUTHORITY FOR ARREST, DETENTION, AND RELEASE.—The Sec-
retary of Homeland Security shall exercise the discretion afforded under subsection
(a) on a case-by-case basis. If bond is to be denied on the ground that the alien’s
release would give rise to adverse consequences for national security or national im-
migration policy, the finding of such adverse consequences shall be based on cir-
cumstances pertaining to the individual alien whose release is being considered.”.

SEC. 1103. ELIMINATION OF MANDATORY DETENTION IN EXPEDITED REMOVAL PRO-
CEEDINGS.
Section 235(b)(1)(B)(iii)(IV) (8 U.S.C. 1225(b)(1)(B)(iii)(IV)) is amended to read
as follows:
“(IV) DETENTION.—Aliens subject to the procedures under this
clause shall be detained in accordance with section 236.”.

SEC. 1104. AMENDMENTS TO HAITIAN AND IMMIGRANT FAIRNESS ACT OF 1998.

(a) GROUND FOR INADMISSIBILITY FOR DOCUMENT FRAUD DoES NoT ApPLY.—The
Haitian Refugee Immigration Fairness Act of 1998 (8 U.S.C. 1255 note) is amended
in sxbsections (a)(1)(B) and (d)(1)(D) of section 902 by inserting “(6)(C)(i),” after
“(6)( ),”.

(b) DETERMINATIONS WITH RESPECT TO CHILDREN.—Section 902(d) of such Act
is amended by adding at the end the following:

“(3) DETERMINATIONS WITH RESPECT TO CHILDREN.—

“(A) USE OF APPLICATION FILING DATE.—Determinations made under
this subsection as to whether an individual is a child of a parent shall be
made using the age and status of the individual on the date of the enact-
ment of this section.

“(B) APPLICATION SUBMISSION BY PARENT.—Notwithstanding paragraph
(1)(C), an application under this subsection filed based on status as a child
may be filed for the benefit of such child by a parent or guardian of the
flhild, if the child is physically present in the United States on such filing

ate.”.

SEC. 1105. NEW APPLICATIONS AND MOTIONS TO REOPEN.

(a) NEW APPLICATIONS.—Notwithstanding section 902(a)(1)(A) of the Haitian
and Immigrant Fairness Act of 1998, an alien who is eligible for adjustment of sta-
tus under such Act, as amended by section 804 of this Act, may submit an applica-
tion for adjustment of status under such Act not later than the later of—

(1) 2 years after the date of the enactment of this Act; and
(2) 1 year after the date on which final regulations implementing section

804 are promulgated.

(b) MoTioNS TO REOPEN.—The Secretary of Homeland Security shall establish
procedures for the reopening and reconsideration of applications for adjustment of
status under the Haitian Refugee Immigration Fairness Act of 1998 that are af-
fected by the amendments under section 804 of this Act.

(¢) RELATIONSHIP OF APPLICATION TO CERTAIN ORDERS.—Section 902(a)(3) of the
Haitian and Immigrant Fairness Act of 1998 shall apply to an alien present in the
United States who has been ordered excluded, deported, removed, or ordered to de-
part voluntarily, and who files an application under subsection (a), or a motion
under subsection (b), in the same manner as such section 902(a)(3) applied to aliens
filing applications for adjustment of status under such Act before April 1, 2000.

SEC. 1106. TEMPORARY PROTECTED STATUS FOR HAITIANS.

It is the sense of the Congress that the Secretary of Homeland Security should
be more liberal with respect to Haiti in deciding whether to designate that country
for temporary protected status under section 244(b)(1)(A) of the Immigration and
Nationality (8 U.S.C. 1254(b)(1)(A)). It is the sense of the Congress that this deci-
sion has sometimes been made without due regard to the serious threat to personal
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safety that results from sending Haitians back to Haiti during a period of ongoing
armed conflict in that country.

TITLE XII—FAIRNESS IN ASYLUM AND
REFUGEE PROCEEDINGS

SEC. 1201. REFUGEE STATUS FOR UNMARRIED SONS AND DAUGHTERS OF REFUGEES.

Section 207(c)(2) (8 U.S.C. 1157(c)(2)) is amended by adding at the end the fol-
lowing:

“(C) When warranted by unusual circumstances or to preserve family
unity, the Attorney General may, in the Attorney General’s discretion, con-
sider an unmarried son or daughter of a refugee to be a child of the refugee
for purposes of this paragraph.”.

SEC. 1202. ASYLEE STATUS FOR UNMARRIED SONS AND DAUGHTERS OF ASYLEES.

Section 208(b)(3) (8 U.S.C. 1158(b)(3)) is amended by adding at the end the fol-
lowing:

“(C) When warranted by unusual circumstances or to preserve family
unity, the Attorney General may, in the Attorney General’s discretion, con-
sider an unmarried son or daughter of an alien who is granted asylum
under this subsection to be a child of the alien for purposes of this para-
graph.”.

SEC. 1203. ELIMINATION OF ARBITRARY TIME LIMITS ON ASYLUM APPLICATIONS.

Section 208(a)(2) (8 U.S.C. 1158(a)(2)) is amended—
(1) by striking subparagraph (B);
(2) in subparagraph (C), by striking “(D),” and inserting “(C),”;
(3) in subparagraph (D)—
(A) by striking “subparagraphs (B) and (C),” and inserting “subpara-
graph (B),”;
(B) by striking “either”; and
(C) by striking “asylum or extraordinary” and all that follows through
the period at the end and inserting “asylum.”; and
(4) by redesignating subparagraphs (C) and (D) as subparagraphs (B) and
(C), respectively.

SEC. 1204. GENDER-BASED PERSECUTION.

(a) TREATMENT AS REFUGEE.—Section 101(a)(42) (8 U.S.C. 1101(a)(42)) is
amended by adding at the end the following:

“(C) For purposes of determinations under this Act, a person who estab-
lishes that he or she suffered persecution in the past, or has a well-founded
fear of persecution, on account of gender shall be considered to have suf-
fered persecution, or to have a well-founded fear of persecution, on account
of membership in a particular social group.”.

(b) RESTRICTION ON REMOVAL TO COUNTRY WHERE ALIEN WOULD BE THREAT-
ENED.—Section 241(b)(3) of such Act (8 U.S.C. 1231(b)(3)) is amended by adding at
the end the following:

“(C) GENDER-BASED PERSECUTION.—For purposes of determinations
under this paragraph, an alien who establishes that the alien’s life or free-
dom would be threatened in a country on account of gender shall be consid-
ered to have established that the alien’s life or freedom would be threat-
ened in that country on account of membership in a particular social
group.”.

TITLE XIII—-TEMPORARY PROTECTED STATUS

SEC. 1301. ADJUSTMENT OF STATUS FOR CERTAIN RECIPIENTS OF TEMPORARY PROTECTED
STATUS.
(a) IN GENERAL.—Section 245 (8 U.S.C. 1255) is amended by adding at the end
the following:
“(n)(1) If, in the opinion of the Secretary of the Homeland Security Department,
a person granted temporary protected status under section 244—
“(A) has been physically present in the United States in that status for a
continuous period of at least 5 years;
“(B) has at all times been a person of good moral character;
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“(C) has never been convicted of a criminal offense in the United States;

“D) in the case of an alien who is 18 years of age or older, but who is not
over the age of 65, has successfully completed a course on reading, writing, and
speaking words in ordinary usage in the English language, unless unable to do
so on account of physical or developmental disability or mental impairment;

“(E) in the case of an alien 18 years of age or older, has accepted the values
and cultural life of the United States; and

“(F) in the case of an alien 18 years of age or older, has performed at least

40 hours of community service;
the Secretary may adjust the status of the alien to that of an alien lawfully admit-
ted for permanent residence.

“(2) An alien shall not be considered to have failed to maintain a continuous
presence in the United States for purposes of subsection (a)(1) by virtue of brief, cas-
ual, and innocent absences from the United States.

“(3)(A) The alien shall establish that the alien is admissible to the United
States as immigrant, except as otherwise provided in paragraph (2).

“(B) The provisions of paragraphs (5), (6)(A), (6)(B), (6)(C), (6)(F), (6)(G), (T)(A),
(9)(B), and (9)(C)E)T) of section 212(a) shall not apply in the determination of an
alien’s admissibility under this section.

“(4) When an alien is granted lawful permanent resident status under this sub-
section, the number of immigrant visas authorized to be issued under any provision
of this Act shall not be reduced. The numerical limitations of sections 201 and 202
shall not apply to adjustment of status under this section.

“(5) The Secretary of Homeland Security may terminate removal proceedings
without prejudice pending the outcome of an alien’s application for adjustment of
status under this section on the basis of a prima facie showing of eligibility for relief
under this section.”.

(b) LIMITATION ON CONSIDERATION IN THE SENATE OF LEGISLATION ADJUSTING
STATUS.—Section 244 (8 U.S.C. 1254a) is amended by striking subsection (h) and
redesignating subsection (i) as subsection (h).

SEC. 1302. FOREIGN STATE DESIGNATIONS.

Section 244(b)(1)(C) (8 U.S.C. 1254a(b)(1)(C)) is amended to change the fol-
lowing phrase “the Attorney General finds that there exist extraordinary and tem-
porary conditions in the foreign state that prevent aliens who are nationals of the
state from returning to the state in safety,” so that it reads as follows: “the Sec-
retary of Homeland Security finds that extraordinary and temporary conditions in
the foreign state make returning aliens to the state undesirable for humanitarian
reasons,”.

TITLE XIV—-MISCELLANEOUS PROVISIONS

SEC. 1401. NATURALIZATION PROVISIONS.

(a) PHYSICAL PRESENCE REQUIREMENT.—Section 316(a) (8 U.S.C. 1427) is
amended by adding at the end the following:

“(g) When warranted by extraordinary circumstances, the Secretary of Home-
land Security may reduce, by not more than 90 days, the physical presence require-
ment described in the preceding sentence.”.

(b) ABSENCES FrROM THE UNITED STATES.—Section 316(b) (8 U.S.C. 1427(b)) is
amended—

q (1) in the first sentence, by striking “one year” and inserting “18 months”;
an
(2) in the second sentence, by striking “continuous period of one year” and
inserting “continuous period of 18 months”.
SEC. 1402. PREVENTING INAPPROPRIATE STATE AND LOCAL GOVERNMENT INVOLVEMENT IN
THE ENFORCEMENT OF CIVIL IMMIGRATION PROVISIONS UNDER THE IMMIGRA-
TION AND NATIONALITY ACT.

(a) ELIMINATION OF BAN ON STATE AND LOCAL GOVERNMENTS FROM PRE-
VENTING COMMUNICATIONS WITH THE DEPARTMENT OF HOMELAND SECURITY.—

(1) IN GENERAL.—Section 642 of the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C. 1373) is repealed.
(2) VERIFICATION OF ELIGIBILITY FOR FEDERAL PUBLIC BENEFITS.—Section

432 of the Personal Responsibility and Work Opportunity Reconciliation Act of

1996 (8 U.S.C. 1642) is repealed.

(b) ELIMINATION OF AUTHORITY TO PERMIT STATE PERSONNEL TO CARRY OUT
IMMIGRATION OFFICER FUNCTIONS.—Section 287(g) (8 U.S.C. 1357(g)) is repealed.
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SEC. 1403. NONIMMIGRANT CATEGORY FOR FASHION MODELS.

(a) ELIMINATION OF H-1B CLASSIFICATION FOR FASHION MODELS.—Section
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(H)(1)(b)) is amended—

(1) by striking “or as a fashion model”; and

(2) by striking “or, in the case of a fashion model, is of distinguished merit
and ability”.

(b) NEw CLASSIFICATION.—Section 101(a)(15)(O) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(0)) is amended—

(1) in clause (iii), by striking “clause (i) or (ii)” and inserting “clause (i), (ii),
or (iii)” and by redesignating clause (iii) as clause (iv); and

(2) by inserting after clause (ii) the following new clause:

“(ii) is a fashion model who is of distinguished merit and ability and
who is seeking to enter the United States temporarily to perform fashion
modeling services that involve events or productions which have a distin-
guished reputation or that are performed for an organization or establish-
ment that has a distinguished reputation for, or a record of, utilizing promi-
nent modeling talent; or”.

(c) EFFECTIVE DATE AND IMPLEMENTATION.—

(1) IN GENERAL.—The amendments made by this section shall take effect
on the date of the enactment of this Act.

(2) REGULATIONS, GUIDELINES, AND PRECEDENTS.—The regulations, guide-
lines, and precedents in effect on the date of the enactment of this Act for the
adjudication of petitions for fashion models under section 101(a)(15)(H)({1)(b) of
the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(H)(i)(b)) shall be ap-
plied to petitions for fashion model under section 101(a)(15)(0)(ii) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)(15)(O)(iii)), as added by this sec-
tion, except that the duration of status approvals shall be based on regulations
applicable to other occupations under section 101(a)(15)(O) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15)(O)).

(3) CONSTRUCTION.—Nothing in this section, or the amendments made by
this section, shall be construed as preventing an alien who is a fashion model
from obtaining nonimmigrant status under section 101(a)(15)(O)(i) of the Immi-
gration and Nationality Act (8 U.S.C. 1101(a)(15)(O)(1)) if such alien is other-
wise qualified for such status.

(4) TREATMENT OF PENDING PETITIONS.—Petitions filed on behalf of fashion
models under section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act
(8 U.S.C. 1101(a)(15)(H)()(b)) that are pending on the date of the enactment of
this Act shall be treated as if they had been filed under section 101(a)(15)(O)(ii)
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(O)(iii)), as added
by this section.

(5) VISA VALIDITY PERIOD.—The validity period for visas issued to bene-
ficiaries of petitions filed under section 101(a)(15)(O)(iii) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(O)(iii)) shall be for the full period of ap-
proval notwithstanding the reciprocity validity periods that would otherwise be
applicable.

O

Ms. JACKSON LEE. Thank you very much, Madam Chairwoman,
and particularly for your leadership on this issue and the oppor-
tunity to work with you, not only in this Congress but in past Con-
gresses. And thank you for recognizing the complementary role
that H.R. 750 can play in comprehensive immigration reform.

Might I also suggest to this hearing that there are many ways
of looking at comprehensive immigration reform? And I am de-
lighted that as a member of the Congressional Black Caucus and
a co-chair of their Immigration Task Force, we have been studying
this issue for a very long time, and the Congressional Black Caucus
has made a commitment on the record that they understand the
value and the importance of comprehensive immigration reform,
which includes border security and earned access to citizenship,
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but an economic opportunity with fair wages and diversity for
equal treatment of immigrants coming from all backgrounds.

Madam Chair, I would like to ask unanimous consent to put into
the record the CBC statement on immigration reform.

Ms. LOFGREN. Without objection, so ordered.

[The information referred to is available in the Appendix.]

Ms. JACKSON LEE. As it relates to H.R. 750, as I indicated, it is
a complementary step among the number of immigration bills that
have been offered. And it recognizes in particular the diversity of
America and, of course, those who come from the fields of Mis-
sissippi and Alabama, factories in Detroit and Cleveland, the pack-
inghouses and office buildings of Chicago, and the shipyards of
Philadelphia and Los Angeles. It recognizes that as we look toward
comprehensive immigration reform, we must address the question
of ensuring the protection of American jobs, the American dream,
and the training of Americans so that we can parallel the need for
more workers with the opportunity for American workers.

I think it is a creative approach to addressing the question of as-
suaging, or, if you will, comforting Americans who are concerned
about the loss of their jobs. It is important in this legislation to
note also that we in fact are concerned about fair wages and the
treatment of the undocumented, providing them with access to pro-
tecting themselves from abuse.

In addition, this has a strong component on border security. We
are realistic about the needs of Americans and, frankly, we stand
strong on covering the issues of border security with something
unique: professional development and training for our Border Pa-
trol agents, acknowledgement of their service, technology and new
equipment so that they can perform in the most effective way.

It addresses the question of security in relation to the idea of sex
abuse of those who come into the United States who may be
abused, and they may come in on a legal aspect.

As I close, let me say that this bill has been recognized by a
number of individuals, including the Border Patrol Association. It
has been acknowledged by Senator Kerrey, which admitted it into
the legislation that was passed in the Senate, the rapid response
measures. A lot of them are also in the STRIVE Act.

So we have led out on this issue, and we believe this is an impor-
tant hearing because our bill also includes a number of provisions
dealing with legal immigration that many of our legal immigrant
advocates, and particularly our Bar Association has asked for relief
in order to be able to prosecute and to maintain the right kind of
balance in helping those who are here legally and are seeking
greater opportunity.

So I am delighted with the witnesses that will be here today,
which I will compliment them as they come forward. I certainly
thank the Chair of the Congressional Black Caucus, Congress-
woman Carolyn Kilpatrick, for her leadership in working with me
not only on this bill, but on our principles, as we have tried to be
a very, very large participant in this important debate.

Let me thank the first Vice Chair, Congresswoman Barbara Lee,
who is present here today, and we thank her for her presence. And,
as well, we thank our good and dear friend—and I assume in a
hearing we don’t call them a dear friend, we call them the Chair-
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man of the Intelligence Committee—but a leader on these issues,
Silvestre Reyes from Texas.

And we do thank Nancy Boyda who is here as a frontliner, but
a new leader in the community, and raises important issues which
we look forward to hearing.

Thank you very much, Madam Chair, and I yield back my time.

Ms. LOFGREN. Thank you.

I would now recognize the Ranking Member, Mr. King of Iowa,
for his opening statement.

Mr. KiNG. Thank you, Madam Chair. And I must be frank and
express my disappointment with the subject of this hearing.

H.R. 750, the Save America Comprehensive Immigration Act
really is quite a title for a bill that grants amnesty to the large ma-
jority of the 12 to 20 million illegal aliens currently residing in the
United States. America has rejected mass amnesty by a large mar-
gin. And amnesty, I believe, is an affront to native-born Americans,
to naturalized citizens, to legal immigrants, and to the very concept
of the rule of law. Amnesty rewards law breakers and will only en-
courage new waves of illegal immigration. Amnesty will doom mil-
lions of the most underprivileged Americans to a future without
any hope of good jobs or a good education as recipients continue to
depress the labor market and crowd our children’s schools. And
amnesty will cost American taxpayers billions of dollars a year as
illegal aliens become eligible for a whole host of Federal, State and
local welfare programs.

The Senate Democrats’ plans for mass amnesty were defeated in
June by an unprecedented outpouring of opposition by the Amer-
ican people. It shut down the switchboards in the Senate. When
has that happened and what was the subject matter? Immigration
would have to be it. I had thought that the Senate defeat convinced
the House leadership to abandon its own plans for a mass amnesty
in this Congress. And after all, Rahm Emanuel got into some hot
water about immigration policy when he said no way comprehen-
sive reform would happen until the second term of the next Demo-
crat President.

However, I can only assume that since the Subcommittee is hold-
ing a hearing at this late date on mass amnesty legislation, that
the House Democratic leadership still entertains plans for passing
mass amnesty. Apparently the House Democratic leadership has
not heard the pleas of the American people to secure our borders,
uphold the rule of law, stand up for American workers and Amer-
ican communities.

Apparently the House Democratic leadership has heard the pleas
of States and localities for the Federal Government to take
charge—has not heard the pleas of States and localities for the
Federal Government to take charge of immigration law enforce-
ment so that they do not have to. But we are hearing from the
States, the counties, the political subdivisions, as they step up and
do what they can within the limits and the constraints of the Con-
stitution.

But, most startlingly, the House Democratic leadership has ap-
parently not heard the pleas of members of its own Caucus who
ask that Congress step up to the plate and pass meaningful immi-
gration enforcement legislation.
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Only this week, freshman Democrat Heath Shuler introduced his
bipartisan immigration law enforcement legislation with the sup-
port of 44 of his Democratic colleagues and 40 Republicans. The
Shuler bill contains no mass amnesty. And in fact, the Shuler bill—
Mr. Shuler has said about his bill that he would oppose his own
bill should an amnesty ever be attached. What the bill does contain
are a number of significant provisions to end the job magnet that
draws most illegal aliens to this country.

I would point out the definition of amnesty. To grant amnesty is
to pardon immigration law breakers and reward them with the ob-
jective of their crime. The Shuler bill sends an important message
that some Democrats are now joining Republicans in calling for se-
rious immigration law enforcement.

And yet we are heeding this hearing today on mass amnesty leg-
islation, mass amnesty legislation that doesn’t even pretend to ad-
dress the job magnet for illegal aliens. I can only assume that the
House Democratic leadership has not yet heard the message that
Mr. Shuler and his Democratic colleagues have sent.

I haven’t even mentioned all of the other objectionable provisions
in H.R. 750. The bill dramatically increases legal immigration,
which is contrary to the wishes of the vast majority of the Amer-
ican people. The bill perversely makes it much easier for criminal
aliens to avoid deportation. It actually puts up roadblocks in the
way of effective immigration law enforcement, such as empow-
ering—such as by empowering sanctuary cities.

I again want to express my disappointment with today’s hearing.
I would urge instead that the Chair consider holding a hearing on
Mr. Shuler’s bill at the earliest opportunity, followed by a markup.
There are 80 cosponsors there. I don’t believe there are anywheres
near that many cosponsors on this bill. In fact, it is 22 cosponsors
on this bill.

So with that encouragement, Madam Chair, I would yield back
the balance of my time. I look forward to the testimony of the wit-
nesses and thank them for being here.

Ms. LOFGREN. The gentleman yields back and we will reserve.

If the Ranking Member of the full Committee and the Chairman
of the full Committee come, we will of course hear their statements
at that time. Other Members are asked to submit their statements
for the record.

We have two distinguished panels of witnesses here today to help
us consider the important issues before us.

Seated at our first panel are our colleagues. It is my pleasure to
introduce our friend and colleague, Congresswoman Carolyn
Cheeks Kilpatrick, born and raised in Detroit, MI. Congresswoman
Kilpatrick has represented her hometown in Congress since 1997.
She is a leader on the Appropriations Committee and she was
unanimously elected to chair the Congressional Black Caucus ear-
lier this year.

Next, I am pleased to welcome my fellow Californian, Congress-
woman Barbara Lee. Congresswoman Lee has served the people of
the Ninth District since 1998, and she currently serves also on the
Appropriations Committee. Born in El Paso, we know her as the
first Vice Chair of the Congressional Black Caucus, a senior Demo-
cratic whip, and co-chair of the Progressive Caucus.
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Next, we have Congressman Silvestre Reyes who has served in
the House for 11 years as a Representative from the Texas 16th
District. He began his career with the U.S. Immigration and Natu-
ralization Service and the U.S. Border Patrol. He started as a Bor-
der Patrol agent, later rose through the ranks of immigration in-
spector, instructor at the Border Patrol Academy, and assistant re-
gional Border Patrol commissioner, and, of course, now serves as
Chair of our Intelligence Committee.

Finally, I am pleased to welcome Congresswoman Nancy Boyda,
serving her first term in Congress as the Representative of Kansas’
Second District. Congresswoman Boyda grew up in Marshall Coun-
ty, Kansas and served with distinction in the U.S. Marine Corps.
She serves on the Committees of Agriculture and Armed Services,
and it is a real pleasure to serve with her in Congress as well. So
we look forward.

As you know, your full statements will be admitted into the
record. We are advised that we have votes at around 11. So we will
look forward to your testimony orally of about 5 minutes, beginning
with you, Congresswoman Kilpatrick.

TESTIMONY OF THE HONORABLE CAROLYN CHEEKS KIL-
PATRICK, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MICHIGAN

Ms. KiLPATRICK. Thank you, Madam Chair, and for your hard
work and the work of the Committee who have held several hear-
ings on immigration in general, and comprehensive immigration in
some regards.

I want to thank our colleague, Sheila Jackson Lee, who co-chairs
our task force for the Congressional Black Caucus, 43 Members
from 21 States who represent over 40 million Americans; 18 of our
members have less than 50 percent African Americans; 5 of our
members have less than 15% African Americans. So we represent
the conglomerate: Asian Americans, African Americans, European
Americans, Native Americans, Latino Americans, and the like.

We are here today to put our statement in the record and our
principles. And we choose to call the glass half full legal access to
immigration. And that is what we want, legal access to immigra-
tion.

I represent the largest port in North America in the northern
part of our country. My city, the City of Detroit, borders an inter-
national crossing with Canada, one of our friendly partners. So I
as a member and Chair of this Congressional Black Caucus, as well
as all of our members and many Members of Congress, want legal
access to immigration in a comprehensive way.

I would like to put on the record—and my full statement in the
record—the principles of the Congressional Black Caucus. We want
earned access to lawful, permanent resident status for persons cur-
rently in the United States. Earned access.

We want to assure education, job training, nondiscriminatory
employment, and livable wages for all legal workers; immigration
regulations that will increase diverse immigration among histori-
cally underrepresented regions such as the Caribbean and Africa;
a strong border security and comprehensive immigration reform.



37

We know that much work has been done. That when we get
through with this, we hope we will attack and have a good policy
for legal immigration; that people must earn their status, must file
the papers, must do the proper procedures before they become cur-
rent citizens of our country. We are not asking for a mass illegal
immigration of anyone. We want to work with you.

We intend to do that forthwith, and thank you for the oppor-
tunity to come before you today.

Ms. LOFGREN. Thank you, Congresswoman.

[The prepared statement of Ms. Kilpatrick follows:]

PREPARED STATEMENT OF THE HONORABLE CAROLYN CHEEKS KILPATRICK, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Madame Chair, Members of the Immigration Subcommittee, and my colleagues:

Giving thanks to God, who is the guide of my life, I welcome you on behalf of the
43 Members of the Congressional Black Caucus or CBC. Next year, I will celebrate
three decades of public service to the people of the great State of Michigan and of
the United States of America. One of the key issues that face all Americans today
is that of immigration. It is my hope that the Committee analyzes H.R. 750, the
Save America Comprehensive Immigration Act of 2007, as a bill worthy of serious
consideration if we are going to move forward with immigration reform. I want to
thank all of the Members of both this subcommittee and the full committee. How-
ever, I once again, want to commend the gentlelady from Texas, Congresswoman
Sheila Jackson Lee, for her hard work, her diligence, and her dedication and that
of her staff in drafting H.R. 750 and for her continued effort in helping to educate
the CBC on this issue.

The Congressional Black Caucus has issued four guiding fundamental principles
as Congress tackles immigration reform:

e Earned access to lawful permanent resident status for persons currently in
the United States;

e Assure education, job training, non-discriminatory employment and livable
wages for all legal workers;

Immigration regulations that will increase diverse immigration from histori-
cally underrepresented regions, such as the Caribbean and Africa; and

e Strong border security and comprehensive immigration reform.

H.R. 750 contains all of these provisions, and much more. This bill ensures that
families of immigrants will be allowed to stay together. It tackles the challenge of
human trafficking in its establishment of a task force to rescue immigrant victims
of American Sex offenders. It helps immigrants, who want to come to American law-
fully, who are victims of document fraud and unscrupulous lawyers. It strengthens
our border patrol system, provides more pay for Border Patrol Agents, and speeds
up deportation proceedings against those who have been found guilty of breaking
American laws. And, finally, it changes the complexion of the issue of the immigra-
tion of Haitian Refugees to ensure that the children and families of Haitian immi-
grants can remain whole. When we think “immigration,” we don’t think about the
hundreds of thousands of individuals who cross into my home city of Detroit, Michi-
gan, home to the largest port in North America. When we think “immigration, we
don’t consider those hundreds of thousands of families who want to become Amer-
ican citizens from the land that is the origin of all of us, Africa. When we think
“Ummigration,” we don’t remember the fact that the fabric that makes up the blan-
ket of America is made of human beings who represent all of God’s children.

Most importantly, H.R. 750 gives our nation, and other citizens of the world, hope.
II?I? 750 re-establishes part of the inscription that is at the base of the Statue of

iberty:

“Give me your tired, your poor,

Your huddled masses yearning to breathe free,
The wretched refuse of your teeming shore.
Send these, the homeless, tempest-tossed to me,
I lift my lamp beside the golden door!”

H.R. 750 lifts the lamp of freedom, of justice, of fairness and of equality to those
who sometimes risk their very lives to become nothing more than hard-working, tax
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paying American citizens. It ensures that jobs and job training for Americans will
not be eroded. In summary, this bill meets all of the dynamics and recommendations
of the Congressional Black Caucus.
ﬁmong other things, according to the Congressional Research Service, this bill
will:
Direct the Secretary of State to establish a Board of Family-based Visa Appeals
within the Department of State.

Authorizes the Secretary of Homeland Security (Secretary) to deny a family-
based immigration petition by a U.S. petitioner for an alien spouse or child if:
(1) the petitioner is on the national sex offender registry for a conviction that
resulted in more than one year’s imprisonment; (2) the petitioner has failed to
rebut such information within 90 days; and (3) granting the petition would put
a spouse or child beneficiary in danger of sexual abuse.

Direct the Secretary to establish the Task Force to Rescue Immigrant Victims
of American Sex Offenders.

Authorizes the Secretary to adjust the status of aliens who would otherwise be
inadmissible (due to unlawful presence, document fraud, or other specified
grounds of inadmissibility) if such aliens have been in the United States for at
least five years and meet other requirements.

Authorizes the emergency deployment of Border Patrol agents to a requesting
border state.

Sets forth provisions for Border Patrol acquisition and use of specified equip-
ment.

Direct the Secretary to: (1) provide for additional detention space for illegal
aliens; (2) increase Border Patrol agents, airport and land border immigration
inspectors, immigration enforcement officers, and fraud and document fraud in-
vestigators; (3) enhance Border Patrol training and operational facilities; (4) es-
tablish immigration, customs, and agriculture inspector occupations within the
Bureau of Customs and Border Protection; (5) reestablish the Border Patrol
anti-smuggling unit; (6) establish criminal investigator occupations within the
Department of Homeland Security (DHS); (7) increase Border Patrol agent and
investigator pay; (8) require foreign language training for appropriate DHS em-
ployees; and (9) establish the Fraudulent Documents Task Force.

Redefines the term “law enforcement officer” under provisions of the Federal
Employees Retirement System (FERS) and the Civil Service Retirement System
(CSRS) to include: (1) federal employees not otherwise covered by such term
whose duties include the investigation or apprehension of suspected or convicted
individuals and who are authorized to carry a firearm; and (2) Internal Revenue
Service (IRS) employees whose duties are primarily the collection of delinquent
taxes and the securing of delinquent returns.

Authorizes S (witness or informant) nonimmigrant status for aliens in posses-
sion of critical reliable information concerning commercial alien smuggling or
trafficking in immigration documents.

Establishes a reward program to assist in eliminating immigration-related com-
mercial document fraud operations.

Sets forth unfair immigration-related employment practices.

Requires petitioners for nonimmigrant labor to describe their efforts to recruit
lawful permanent residents or U.S. citizens.

Makes permanent an INA provision allowing adjustment of status of certain
aliens for whom family-sponsored or employment-based applications or petitions
were filed by a specified date.

Lessens immigration consequences for minor criminal offenses. Eliminates ret-
roactive changes in grounds of inadmissibility and removal.

Amends criminal offense removal-related provisions.

Increases the worldwide level of diversity immigrants.

Authorizes adjustment of status for certain nationals or citizens of Haiti.
Eliminates mandatory detention in expedited removal proceedings.

Amends the Haitian Refugee Immigration Fairness Act of 1998 to: (1) waive
document fraud as a ground of inadmissibility; and (2) address determinations
with respect to children.
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Eliminates the one-year filing requirement for asylum applicants. Includes gen-
der persecution within the particular social group category of persecution.

Provides for the permanent resident status adjustment of certain temporary
protected status persons.

Amends the Illegal Immigration Reform and Immigrant Responsibility Act of
1996 to eliminate a provision prohibiting restrictions on the communication of
immigration status information by a government entity.

Replaces the existing fashion model H-1B visa classification with an O-visa clas-
sification.

As elected officials, we can worry about our next elections, or we can worry about
the next generation. The Congressional Black Caucus has historically chosen the
path least taken and the road less traveled as we continue to be the conscience of
the Congress. If we do not tackle the challenge of immigration now, it will be some-
thing that will haunt my children, our children, and my five grandsons, our
grandsons, for a generation to come. This not only affects our families, but it affects
the safety and security of our nation, and the businesses of our country. This is too
important a matter to allow to lie dormant.

In summary, I applaud the Committee for continuing to focus on this matter. If
Congress does not tackle this matter, we will have abdicated our responsibility to
the many states, cities and counties of this nation. You cannot pick up a newspaper
with another new, often politically expedient and sometimes draconian measure that
has been passed regarding immigration.

H.R. 750, the Save America Comprehensive Immigration Act, while not perfect,
is a step in the right direction regarding immigration reform. It will help bring the
more than 12 million undocumented immigrants out of the shadows of our economy
because it creates a clear path to lawful residency for those willing to pay fines and
demonstrate a commitment to America and becoming Americans. It protects our na-
tion by strengthening our Border Patrol agents and speeds up the lawful immigra-
tion process. It eliminates the onerous backlogs in our family immigration system.
It ensures that due process of the law and protects legal immigrants from fraudu-
lent lawyers and unscrupulous operators. It changes the dynamic of immigration to
include the issues of Northern border states and the unique challenges of Caribbean
and African immigrants. It protects the jobs and job training opportunities of hard
working, tax paying Americans. It is a common-sense bill that, based upon its mer-
its, deserves complete, comprehensive and fair consideration by all Members of Con-

ess.
I thank the Committee for inviting me to this most important hearing, and for
its time.

Ms. LOFGREN. Next we turn to our friend, Barbara Lee.

TESTIMONY OF THE HONORABLE BARBARA LEE, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. LEE. Thank you very much. Let me also thank you, Madam
Chair, for your leadership and for really conducting the hearings
and an agenda on immigration reform that has been very thorough
and very comprehensive. And thank you, Congresswoman Jackson
Lee, for oftentimes being the voice in the wilderness on immigra-
tion reform and why we cannot allow immigration policy, immigra-
tion reform, to become a wedge issue. And thank you for your legis-
lation and for your leadership.

Let me commend this esteemed panel. We all have different
points of views on immigration, but I think everyone agrees that
our Nation—we understand that our Nation is a Nation of immi-
grants and that immigration really is an issue of family values, op-
portunity, and it is a core issue of civil rights.

My view, of course, is shaped by my own personal history. I grew
up in El Paso, Texas, which is represented by my colleague, Con-
gressman Silvestre Reyes, who is doing a phenomenal job not only
for his congressional district but for my home city, and I consider
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him my Congressman. So I attended school in El Paso, Texas and
got to know the immigrant community in a very intimate way be-
cause of my upbringing, and understand very clearly that immi-
grants have contributed immeasurably to American ingenuity and
innovation and to our economy. So even though we have different
histories, all of us, and exposure to immigrants and their contribu-
tions, we all should be able to agree that the current system of im-
migration is not meeting the current needs and that we do need
to move forward on comprehensive immigration reform.

Now, as the co-chair of the Congressional Progressive Caucus, I
am proud to share that that caucus has outlined a series of prin-
ciples to sum up our position on immigration and immigration re-
form. Simply put, we must have a fair and equitable immigration
policy that provides a well-defined and time-bound path to perma-
nent residency and citizenship, and I would like to ask these prin-
ciples to also be included in the record.

Ms. LOFGREN. Without objection, they will be.

[The information referred to is available in the Appendix.]

Ms. LEE. Let me just summarize what some of these principles
are, because I want to make sure it is very clear that we are talk-
ing about:

A clear and legal and earned access as the path to permanent
residency and citizenship for all of the millions of undocumented
workers and their immediate families.

A policy that works to unite families and not to separate children
from their parents.

A system that is timely and straightforward without charging ex-
cess fees or fines that are out of reach for immigrant families.

The ability of children to pursue an education and have access
to student loans and in-State tuition.

A system that minimizes mandatory and indefinite detention of
noncitizens and safeguards the universal human rights of every
person.

A plan that provides for equitable and nondiscriminatory enforce-
ment of laws, that does not make first responders like firemen and
-women and police into immigration agents. We want to encourage
employers—for employers to citizens and legal residents first, but
does not make them into immigration officers either.

And a strong, of course, and sensible border security plan. We all
agree border security must be essential and central to any immi-
gration policy to ensure the safety of our country.

Also we heard from our esteemed Chair of the Congressional
Black Caucus, which I am honored to serve as Vice Chair, and the
principles which the Congressional Black Caucus has put forth
does quite a bit to make certain, first of all, that immigrants do not
become—or immigration does not become a wedge issue.

And I want to thank the Congressional Black Caucus because it
recognizes the importance of job training, education, and jobs for
American workers in its principles.

Congresswoman dJackson Lee, your bill, H.R. 750, the “Save
America Comprehensive Immigration Act of 2007,” really does
move us forward in terms of strengthening the focus on family re-
unification and also making sure that we increase the level of di-
versity of immigrants worldwide, which is very important.
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Oftentimes we forget that there are immigrants from Haiti and
Liberia, which have been treated unfairly in our immigration pol-
icy. So your legislation does put us forward—makes a major step
forward to make sure that our immigration policy is not discrimi-
natory and that it is fair.

So, Madam Chair, I am here today to urge this Subcommittee to
provide, really, the support for a morally correct, tough, com-
prehensive immigration plan and to consider Congresswoman Jack-
son Lee’s bill in a way that all of us have, because we think it is
an excellent bill and we appreciate the opportunity to provide some
input and share our principles with you. And thank you again for
your leadership.

Ms. LOFGREN. Thank you, Congresswoman.

[The prepared statement of Ms. Lee follows:]

PREPARED STATEMENT OF THE HONORABLE BARBARA LEE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Thank you, Chairwoman Lofgren for holding this important hearing today. And
let me thank my colleague Congresswoman Sheila Jackson Lee for inviting me to
join this accomplished panel to share our perspectives on immigration.

Also, thank you for your strong leadership and unwavering commitment to one
of the most important issues facing America today: ensuring that our immigration
system works.

Even though America is a nation of immigrants, we may have different views of
what immigration means to America. To me, immigration is an issue of family val-
ues, opportunity, and at it’s core, an issue of civil rights.

My view is shaped by my personal history. I grew up in an El Paso border town
and lived and learned in a community of immigrants. I attended college and univer-
sity in and now am lucky enough to represent another community of immigrants,
the Ninth District of California.

I have always known and valued the contributions of immigrant communities. I
know that immigrants have contributed immeasurably to American ingenuity, inno-
vation, and the economy.

Still, I understand that we may have different histories and exposure to immi-
grants and their contributions to our nation. We may have different views on what
immigration means to America’s future. But what we can all agree on is that the
current system of immigration is not meeting the current needs.

As the Co-Chair of the Congressional Progressive Caucus, I'm proud to share that
the Caucus has outlined a series of principles to sum up our position on immigration
and immigration reform. Simply put, we must have a fair and equitable immigra-
tion policy that provides a well defined and time bound path way to permanent resi-
dency and citizenship.

More specifically, the Progressive Caucus believes that comprehensive immigra-
tion reform must include:

e a clear legal path to permanent residency and citizenship for all the millions
of undocumented workers and their immediate families;

e A policy that works to unite families and not to separate children from their

parents;

a system that is timely and straightforward without charging excessive fees

or fines that are out of the reach for immigrant families;

the ability for children to pursue an education, and have access to student

loans and in-state tuition;

a system that minimizes mandatory and indefinite detention of non-citizens

and safeguards the Universal Human Rights of every person;

e a plan that provides for the equitable and non-discriminatory enforcement of

laws that does not make first responders like firemen and police into immi-

gration agents;

encouragement for employers to hire citizens and legal residents first, but

does not make them into immigration officers either;

e a strong and sensible border security plan to ensure the safety of our country
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In the same vein, I'm a pleased to share the perspective of the Congressional
Black Caucus for which I'm honored to serve as Vice-Chair under the leadership of
our friend and colleague Congresswoman Kilpatrick.

The CBC’s immigration reform goals also include a call for a pathway for earned
access to citizenship that focuses on the reunification of families and provides a
pathway for permanency for every immigrant in America.

The Congressional Black caucus also understands that we must not allow out-
dated policies to unfairly discriminate between immigrants from one part of the
world from another.

This is why I am pleased that you, Chairwoman Jackson Lee have introduced,
H.R. 750, the Save America Comprehensive Immigration Act of 2007. H.R. 750 pro-
vides a platform to move America forward by providing a new framework to ac-
knowledge the cultural and economic benefit that immigration provides for all
Americans.

This bill will strengthen the focus on family reunification, provide the flexibility
for the Department of Homeland Security to make status adjustments for immi-
grants who have been in the US for at least 5 years. It will also increase the level
of diversity immigrants worldwide and fixes the unfair provisions that apply to citi-
zens of Haiti and Liberia. In short this legislation represents an important step for-
ward towards bringing our immigration policy into the 21st century.

We have all heard the fear-mongering from some parts and the bottom line is that
we must stop playing politics with immigration. We must focus on legislation that
will get this country headed in a direction that will make sense for everyone.

Madam Chair, I am here today to urge this committee to support a fair and moral
comprehensive immigration plan and to support an end to the attacks on hard-work-
ing, law-abiding members of our immigrant community, our American community.

Again Congresswoman Jackson Lee thank you for your leadership and your vision
on this issue and I look forward to working with you as we craft a solution to this
important challenge

Ms. LOFGREN. Mr. Chairman.

TESTIMONY OF THE HONORABLE SILVESTRE REYES, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. REYES. Thank you, Madam Chairwoman. I want to thank
you and the Ranking Member for holding this very important hear-
ing this morning. Special thanks from me to my fellow Texan, Shei-
la Jackson Lee, both for inviting me to speak to your Committee
this morning and, most importantly, for being a champion in work-
ing on the three and very important aspects of comprehensive im-
migration reform.

As most of you know, before coming to Congress, I served for 26-
1/2 years in the U.S. Border Patrol where I began as an agent and
was fortunate enough to work my way through the ranks and be
chief for the last 13 years, at two different locations. I think I am
the only Member of the Congress with a background in border en-
forcement. So I have firsthand knowledge of what we need to do
in order to reduce illegal immigration while keeping our borders
and the Nation safe.

This, I want to be clear, is a national security issue. Right now
we have an underground world of, take your pick, from 9 to 12—
I just heard Ranking Member King talk about 20 million—so some-
where in that range we have a world of people living in our own
country who are those that would want to hurt our communities,
can move around freely. So, to me comprehensive immigration re-
form makes sense. It is a national security issue.

During my tenure, I not only oversaw long stretches of terrain
between the ports of entry, but for 4 years I also worked the inter-
national bridges. I have a broad understanding of what it takes in
order to secure the many components of our Nation’s borders.
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With that, Madam Chairwoman, I am going to applaud your ef-
forts to keep comprehensive immigration reform at the forefront of
our discussions here in Congress. I have always said that we need-
ed a comprehensive immigration reform plan with three main com-
ponents: number one, strengthen border security; number two,
earned legalization for those who qualify; and, three, a guest-work-
er program with tough employer sanctions and provisions.

Comprehensive reform for me is like a three-legged stool. With-
out one leg, the stool topples over. Our Nation’s current immigra-
tion system is broken, and, as I think a lot of us recognize, is in
desperate need of repair. For the past few years, Congress and the
Administration have been very concerned with cracking down on il-
legal immigration and have focused much of their energy on secu-
rity and the security-only concept in legislation. While I will cer-
tainly agree that we need to focus on assuring everyone that enters
our country enters legally, we must also remember not to put all
of our attention and resources into one particular agency or one leg
of the stool.

While I do not this morning have enough time to address each
of the legs that I feel are equally important, I would like to com-
ment on one border security aspect which is, I think, very promi-
nent not just around the country, but certainly in a district like
mine. I represent a border district. While the number of United
States Border Patrol agents has risen dramatically, the other agen-
cies that assist in the security effort, sometimes with equal impor-
tance, have often been neglected.

When the average person thinks about the men and women over-
seeing our Nation’s borders, the first group, and understandably so,
that comes to our minds are the men and women that serve us
proudly wearing that green uniform of the Border Patrol. However,
people often forget about the men and women in blue, the customs
and border protection officers who, for instance, like in my district,
saw more than 28.5 million individuals traveling by car or truck,
this fiscal year alone, into our country through our international
bridges.

Our international bridges are suffering because attention has not
been placed on them as a top priority. Over the last several
months, constituents in my district and across the Nation have
faced the increased wait times, and recent reports state that times
have escalated upwards from 2 to 3 hours. This problem must be
stopped and help directed in order to keep security high, while at
the same time allowing the free flow of trade, commerce, and the
everyday interchange between communities at the border region. I
might add that applies not just to the U.S.-Mexico border but the
U.S.-Canada border as well.

I would also at this point take a moment and talk specifically to
a section in my colleague Ms. Jackson Lee’s bill H.R. 750, which
is the Save America Comprehensive Immigration Act. Section 639
would increase the number of inspectors at our land and ports of
entry. And while I applaud the 1,000 additional officers as a much-
needed increase, we simply need to do more.

In El Paso alone, in my district, we have four international
bridges that are in need of a total of more than 150 additional CBP
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officers just to maintain the already authorized on-duty force. That
doesn’t include expansion, just the on-duty force.

We must continue to look at the current state of our Nation’s
ports of entry and commit to properly funding staffing levels which
would be adequate enough to provide security for our Nation. Being
understaffed and underfunded simply in today’s world, with the
challenges that we face as a Nation, is unacceptable.

We must also remember all the agencies that have a role in se-
curing the border along with the Border Patrol. We must increase
the number of United States attorneys, immigration and customs
enforcement inspectors, immigration judges, Federal judges, U.S.
marshals, as well as Bureau of Prisons personnel.

Immigration reform must continue to move forward and we must
take, in my opinion, a holistic approach to ensure that we encom-
pass all relevant agencies. They are all important in this process,
just like a comprehensive approach.

So I appreciate, Madam Chairwoman, the opportunity to testify
this morning. And I look forward to continuing to work, certainly
with my colleague from Texas, but from every Member of this Com-
mittee as you do very important work for our country. Thank you.

Ms. LOFGREN. Thank you very much.

[The prepared statement of Mr. Reyes follows:]

PREPARED STATEMENT OF THE HONORABLE SILVESTRE REYES, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF TEXAS

I would like to begin by thanking Chairwoman Zoe Lofgren and Ranking Member
Steve King for holding this very important hearing today. Special thanks to my fel-
low Texan, Representative Sheila Jackson Lee, for inviting me to testify on an issue
very familiar to me.

As most of you know, before coming to Congress, I served for 26 1/2 years in the
U.S. Border Patrol where I began as an agent and was fortunate enough to be chief
in two different locations for the last thirteen of those years. As the only Member
of Congress with a background in border enforcement, I have first-hand knowledge
of what we need to do in order to reduce illegal immigration while keeping our bor-
ders and the nation safe.

During my tenure, I not only oversaw long stretches of terrain between the ports
of entry, but for four years, I also worked at the international bridges. I have a
broad understanding of what it takes in order to secure the many components our
nation’s borders.

Madame Chairwoman, I applaud your efforts to keep comprehensive immigration
reform at the forefront of discussion. I have always said that we need a comprehen-
sive immigration reform plan with three main components: strengthened border se-
curity; earned legalization for those who qualify; and a guest worker program with
tough employer sanctions. Comprehensive reform is like a three-legged stool. With-
out one leg, the stool topples.

Our nation’s current immigration system is broken and is in desperate need of
repair. For the past few years, Congress and the Administration have been very con-
cerned with cracking down on illegal immigration and have focused much of their
energy on security-only legislation. While I certainly agree that we need to focus on
assuring everyone enters our country legally, we must also remember not to put all
of our attention and resources on one particular agency or leg of the stool.

While I do not have enough time to talk to each leg of the stool, I would like to
comment on the border security aspect which is very prominent in my district of
El Paso, Texas. While the number of United States Border Patrol agents has risen
dramatically, the other agencies that assist in the security effort have been ne-
glected. When the average person thinks about the men and women overseeing our
nation’s borders the first group that comes to mind is the men and women in green.
People often forget about the men and women in blue, the Customs and Border Pro-
tection Officers (CBOs), those who, for instance in my district, saw more than 28.5
million individuals traveling by car over this past fiscal year alone.

Our international bridges are suffering because attention has not been placed on
them. Over the last several months, constituents in my district and across the na-
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tion have faced increased wait times, and recent reports state that times have esca-
lated upwards from two to three hours. This problem must be stopped and help
must be directed in order to keep security high while allowing for the free flow of
trade and commerce.

I would like to take a moment and talk specifically to a section in Ms. Jackson
Lee’s bill, H.R. 750, the Save America Comprehensive Immigration Act. Section 639
would increase the number of inspectors at our air and land ports of entry. While
1,000 additional officers is an increase, we need to do more. In El Paso alone, four
international bridges are in need of a total of more than 150 Custom and Border
Protection Officers. We must look at the current state of our nation’s ports of entry
and commit to properly funding staffing levels adequate enough to provide security
for our nation. Being understaffed and underfunded is unacceptable.

We must also remember all the agencies securing the border along with Border
Patrol. We must increase the number of United States Attorneys, Immigration and
Customs Enforcement inspectors, immigration judges, federal judges, U.S. Marshals,
as well as Bureau of Prison personnel.

Immigration reform must continue to move forward, and we must take a holistic
approach to ensure we encompass all relevant agencies. I appreciate the opportunity
to testify this morning, and I look forward to working on this important mission to-
gether. Thank you for giving me time to testify, and I would be happy to answer
any questions you might have.

Ms. LOFGREN. And our last witness is our colleague, Congress-
woman Boyda.

TESTIMONY OF THE HONORABLE NANCY E. BOYDA, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF KANSAS

Mrs. BoypA. Madam Chairwoman and Ranking Member King,
and thanks to Barbara Jackson Lee as well, for having the discus-
sion, at least on this issue.

Thanks for inviting me to testify on this critical issue of immi-
gration. We are at a crisis. The lack of enforcement of our immigra-
tion laws has in fact led to increased illegal immigration. Quite
honestly, this is simply unacceptable to the people of the Second
District of Kansas. And I agree, like you, that it is time, it is actu-
ally past time that we find real solutions to the problem.

In addition to my concerns about what has become a flood of ille-
gal immigrants, I am concerned about where the immigration con-
versation is going in our country. We are losing control not only of
our borders, but we are also losing control of the conversation on
illegal immigration and how to fix the problem. The longer we
delay action, the worse the problem gets and the worse the rhetoric
gets. At this time we are still able to have a conversation that dis-
cusses how we can move forward to secure our borders, to verify
unemployment, and to enforce our laws. My fear is if we do not ad-
dress this immigration crisis soon, that we will no longer be able
to have a conversation about how we fix the problem; instead, we
may end up in a yelling match with heated rhetoric against immi-
gration and immigrants.

That is not what our country is about. It would be—could be a
conversation truly about hatred. This is not a conversation that
represents America at its finest, and it is a not a conversation that
we need to have. Again, I agree with this Committee that it is
time, it is past time, that we find solutions.

I believe that there are three steps to stopping the flow of illegal
immigrants. We have to secure our borders. But we must require
that employers verify employment eligibility and we must enforce
our immigration laws. Congress must and can demonstrate to the
American people that we are willing and able to protect our Na-
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tion’s borders. We are a Nation of laws and they must be enforced.
Those violating laws cannot be rewarded. Enforcement of immigra-
tion laws would substantially reduce illegal immigration and great-
ly increase border security.

This is why I have serious concerns about some of the provisions
of H.R. 750, the “Save America Comprehensive Immigration Act of
2007.” T believe that several provisions actually reward people who
have broken our laws, and all that does is encourage more to do
the same.

I believe that the three steps to stopping the flow of illegal immi-
grants—securing our borders, requiring employers to verify em-
ployment eligibility, and to enforce immigration laws—are the an-
swer. Congress can and must demonstrate to the American people
that we are willing and able to control our borders.

To that end, H.R. 750 has worthwhile provisions. It increases, as
Mr. Reyes has said, it increases the number of Border Patrol
agents by significant numbers, and it contains much-needed provi-
sions to retain those agents with loan repayments, easement of the
regulations on recruitment and retention, and the repeal of the
DHS human resources management system which has been the
cause of much of the career disaster that has happened to this vital
agency lately.

H.R. 750 also pays particular attention to addressing concerns
about sex offenders already abusing our dysfunctional immigration
system. For that I congratulate you and say thank you.

We are at a turning point. The longer that we delay action, the
more the rhetoric I am concerned will get out of hand. If that hap-
pens, our ability to come together to solve this problem will in fact
get farther and farther away. The solution is clear: Secure our bor-
ders, eliminate the job magnet, and enforce our laws.

Madam Chairwoman, I yield back. Thank you so much for allow-
ing me to testify.

[The prepared statement of Ms. Boyda follows:]

PREPARED STATEMENT OF THE HONORABLE NANCY E. BOYDA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF KANSAS

Madam Chair, and fellow Members, thank you for inviting me to testify on the
critical issue of immigration.

We are at a crisis. The lack of enforcement of our immigration laws has led to
increased illegal immigration. This is unacceptable to the people of the Second Dis-
trict of Kansas.

In addition to my concerns about the flood of illegal immigrants, I am concerned
about where the immigration conversation is going in our country. We are losing
control, not only of our borders, but also of the conversation on illegal immigration
and how to fix the problem. The longer we delay action, the worse the rhetoric is
going to get. At this time we are able to have a conversation that discusses how
we move forward securing our borders, verifying employment and enforcing our
laws. If we do not address the immigration crisis soon, we will no longer be able
to have a conversation about how we fix the problem—it will instead be a yelling
match with heated rhetoric against immigrants and immigration. That would be a
conversation about hatred. That is not a conversation that represents America at
its finest and it is not a conversation that we need to have.

I believe that there are three steps to stopping the flow of illegal immigrants—
secure our borders, require employers to verify employment eligibility and enforce
immigration laws. Congress can and must demonstrate to the American people that
we are willing and able to protect our nation’s borders.

We are a nation of laws—and they must be enforced. Those violating these laws
cannot be rewarded. Enforcement of immigration laws would substantially reduce
illegal immigration and greatly increase border security. This is why I have serious
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concerns about some of the provisions of H.R. 750, the Save America Comprehensive
Immigration Act of 2007. I believe that several provisions reward those who have
broken our laws. And all that does is encourage others to do the same.

I believe that there are three steps to stopping the flow of illegal immigrants—
secure our borders, require employers to verify employment eligibility and enforce
immigration laws.

Congress can and must demonstrate to the American people that we are willing
and able to control our nation’s borders. To that end, H.R. 750 has some worthwhile
provisions. It increases the number of border patrol agents by significant numbers
and it contains much needed provisions to retain those agents with loan repay-
ments, easing of the regulations on recruitment and retention bonuses, and the re-
peal of the DHS Human Resources Management System which has been the cause
of much of the career dissatisfaction in this vitally important agency.

H.R. 750 also pays particular attention to addressing concerns about sex offenders
abusing our already dysfunctional immigration system.

We are at a turning point, the longer we delay action, the more the rhetoric will
get out of hand. If that happens, we will not be able to solve this problem.

The solution is clear—secure our borders, eliminate the jobs magnet and enforce
our laws.

Ms. LOFGREN. Thank you very much for your testimony and
thanks to all of you for your testimony. We note that Congress-
woman Kilpatrick has had a conflict and has had to leave the hear-
ing, So if we have questions for her, we will submit them to her
in writing. And we will now go to our questions for our colleagues.
And I will turn first to the Ranking Member, Mr. King, to begin.

Mr. KiNG. Thank you, Madam Chair. I do want to thank all the
witnesses. And certain things have raised my curiosity.

I will go first to the gentleman, Mr. Reyes. And as you spoke to
this, I will say that I agree with you, we need to enhance our abil-
ity at a lot of the ports of entry. I see traffic backed up for hours
and miles. And I would say widen that, add to the personnel, be
more effective and efficient on screening those that come in. That
would be my view.

But I would ask you, you have read this bill; and do you then
support H.R. 750?

Mr. REYES. I do support it. I will tell you that we need to do
more. I think it is a good starting point. I think that there are sec-
tions that we do need to look at and expand. I think we

Mr. KING. Are there sections you disagree with?

Mr. REYES. Well, in the concept of comprehensive immigration
reform, I haven’t seen, at least from my viewpoint, a process that
takes into account all three different areas, which are border en-
forcement, the legalization process for those that have earned it,
and, most importantly, a guest-worker program with employer
sanctions, provisions, because I think that is

Mr. KiNG. Excuse me. Those sections that diminish the stand-
ards that—let’s see—that allow people to have a path to an LPR
and citizenship, that may have served less than a year to a sen-
tence, those kind of things that lower our standards to identify
those people who are criminals, is that a part of concern to you?

Mr. REYES. Of course. Those are all—that is why I say I have
not seen a piece of legislation that I completely agree with, includ-
ing this bill. But it is important that through these hearing proc-
esses that we have—that we honor the process that gets us to a
position of compromise that takes into, in my opinion, those three
different areas.

Mr. KiNG. Thank you, Mr. Reyes.
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And I turn to Ms. Lee. And as I listened to your testimony, I see
this word “immigrants” come up, but I never see a reference there
to illegal immigrants or illegal aliens. Do you in your mind draw
a distinction between illegal aliens and immigrants? Because a lot
of immigrants out there that came through the legal process don’t
really want to be marked with the commingling of that concept by
the illegal aliens who didn’t come through the process.

Ms. LEE. Well, sir, first, “aliens” is an alien term to me. These
are——

Mr. KING. Let’s go with illegal immigrants then.

Ms. LEeE. Illegal immigrant workers, primarily. And there is a
distinction between those who have come through the legalization
process and those who haven’t.

Mr. KING. In your testimony when you refer to immigrants,
then

Ms. LOFGREN. I ask the Ranking Member to show enough cour-
tesy to allow the witnesses to answer.

Ms. LEE. And in my testimony, I believe—I generally refer to
those coming here illegally as undocumented workers; primarily
they are coming here to work. And I believe that as part of com-
prehensive immigration reform, we have to have an earned access
and earned pathway to citizenship. I believe the bureaucracy—of-
tentimes there is a lot of red tape, first of all. And I think that peo-
ple should be able to become citizens as quickly as possible.

Border security is very important. We heard Silvestre Reyes talk
about and this has got to be a comprehensive approach.

Mr. KiNG. Hopefully I have shown adequate courtesy. But I don’t
think I understand the distinction, then, when you refer to the
word “immigrant” in your testimony, which group you might be re-
ferring to if there is a distinction.

Ms. LEE. In terms of what? What are you talking about? In
terms of—those that we are talking about, that I am talking about
who should be allowed to become citizens are undocumented. And
my position is, like that of the Progressive Caucus, that there
should be earned access to legalization. And those are the individ-
uals that we hope we can come up with a policy to allow this to
take place. Of course, within whatever laws we come up with, with
whatever time frames we come up with, and with whatever criteria
we come up with.

Mr. KING. And I ask the gentlelady—and still it is not clear to
me what you mean when you say “immigrants.” I do think it is in
the blood. I take you back to, if I might ask my question, I take
you back to the term “undocumented” then. And I ask you that
when you refer to undocumented immigrants, do you—and I want
to make sure this panel understands that most of them are docu-
mented, it is just that they have a lot of counterfeit documents. So
when we use the term “undocumented,” it is hard to understand
by using Noah’s dictionary what we really mean by that. And what
do you mean?

Ms. LEE. I mean—when I talk about undocumented immigrants,
I am talking about those immigrants who have come to this coun-
try without the legal documents that are required by law, that
come here to work, primarily in the farm, in the agricultural fields.
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They come to work, as we know, primarily in a lot of the service
industries, and without legal documents.

And what I am saying, I think you understand, I hope the Com-
mittee understands, that it is these individuals, those individuals
that we believe should have the earned access to legalization in a
way that makes sense, that is within the jurisdiction of the laws
that we pass here, and it has got to be comprehensive.

Mr. KING. I would ask unanimous consent to ask one additional
question.

Ms. LOFGREN. Without objection, the gentleman has another
minute.

Mr. KING. Thank you, Chairwoman. It takes—is this part—I
have many other questions, but I do want to focus it to one. And
that is, as I read your testimony, Ms. Lee, and as I read through
the summaries of the bill presented by Ms. Jackson Lee, I begin
to see that this list of people who would be brought in under this
bill is a vastly expanded list from anything that we have con-
templated in this Congress before, and it takes me clear to the
other side of this analysis. I used to analyze this legislation on how
many more would be added to the list of those legalized in each of
the categories to try to get a sense of the magnitude of the bills
that would open up through this guest-worker status, for example.
This bill takes me clearly to the other side of that concept, to ask-
ing the question who would be excluded?

And I would pose that question to you, Ms. Lee. Who would be
excluded under this bill?

Ms. LEe. Well, Mr. King, I am not certain that I could answer
that question with regard to who would be excluded. I think the
purpose of this bill is very clear in terms of what it states, and I
want to—you know, one section of this bill, I think, that is very im-
portant for us to understand, which I have to commend Congress-
woman Jackson Lee for including, and that is making sure that the
immigration laws don’t discriminate between immigrants from
some countries and immigrants from Haiti and Liberia, for exam-
ple. That is a very important provision.

You may think that may include additional individuals, but I
think that it is important that whatever immigration policy we
come up with, that it be fair and that it not discriminate against
those from countries such as Haiti or Liberia.

Ms. LOFGREN. The gentleman’s extension of time has expired,
and I would turn now to the author of the bill, Congresswoman
Jackson Lee, for her questions.

Ms. JACKSON LEE. Thank you very much, Madam Chair. And I
am delighted with the testimony of all of the witnesses. And let me
thank you very much for taking your time to be here and elaborate
for us that there is a need for comprehensive immigration reform
and that H.R. 750 is a complement to bills like the STRIVE Act
and a number of others, including our good friend Heath Shuler.

Let me just put into the record, Madam Chair, I think an impor-
tant quote that helps me explain my good friend from Iowa’s line
of questioning. President Kennedy said: The great enemy of truth
is very often not the lie, deliberate, contrived and dishonest, but
the myth, persistent, persuasive and unrealistic. Beliefs in myths
allow the comfort of opinion without the discomfort of thought.
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Let me simply indicate aspects of the bill that go to earned ac-
cess, Mr. Reyes. My bill says that if you are here in the country
for 5 years—I think other bills may say 6 years or more—no crimi-
nal record. And therefore as you well know, there would be a vet-
ting. You would already be here. You might be a family member.
You might have been working. And then once you get in line and
have a process, then we even require community service. Some bills
don’t require that, but you are here in the country for a 5-year pe-
riod.

The other aspect of the bill provides facilitating for family-based
immigration. And I know that many of us have heard of, say, the
Philippines, family members here on line for 13, 14 years. I remem-
ber going to a hearing with then-Chairman Hyde of the Judiciary
Committee when we had a crisis, with lines around the building,
the immigration services, before Homeland Security, when people
were waiting in line for access to legal immigration. And so I am
very proud that in this bill we have that aspect.

And let me quickly, so that I can ask a question, cite as well
some of the elements that Mr. Bonner will testify to. But in this
question of inspectors, I agree with you. We should amend the bill
to include more. But the bill has, of course, helicopters and
powerboats controlled by the United States Border Patrol agents.
But what it does do—and I think this was taken by the Governor
of New Mexico. It was going to have an emergency dispatching to
the border of States who call for additional Border Patrol agents
at the time, so that if a State declares a crisis, the Federal Govern-
ment could dispatch immediately and enhance the number of those
individuals.

So I would like to pose a question first to Mr. Reyes, Chairman
of the Intelligence Committee, without asking for classified infor-
mation. Is there a benefit to Americans to know who is in the coun-
try, to be able to get your hands around, in a documented satisfac-
tory fashion, identifying everybody? Is there a definitive security
benefit to Americans to have that—to have that process in place?

Mr. REYES. Absolutely. That was the genesis of my comment that
this in fact is a national security issue. This country after 9/11 can-
not afford a shadow world of 9 to 12 million people, where those
that would be intent on harming us can move about at will. So
there is definitely, I think, that is why it cries out for comprehen-
sive immigration reform.

The reality that I think we have to recognize is that we are not
going to get those 9 to 12, or, if you use Ranking Member King’s
estimate of 20 million, you are not going to get people to volun-
tarily come forward, and we are not going to be able to address it
in a timely fashion as we are concerned about the potential for an-
other terroristic threat, terroristic act, here within our own coun-
try.

So it is imperative that we look at this from a national security
issue. That is why these kinds of hearings are so important.

Ms. JACKSON LEE. Do you think there is a benefit to the provi-
sion that if Governors declare a crisis or an emergency in their
State, they could appeal to the Federal Government for a dis-
patching of an additional thousand troops, for example—excuse me,
Border Patrol agents, for example, as did New Mexico, where they
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didbilt on their own. And that is a provision in this bill. Is that a
viable

Mr. REYES. Absolutely. As you and I discussed a number of these
provisions, I think that kind of flexibility in this legislation is not
only a good idea, but post-9/11, imperative that we include it.

Ms. JACKSON LEE. Ms. Lee, thank you very much. And if you
would look to—and you don’t have to look to section 703. It talks
about recruitment of American workers. As you know, the prin-
ciples of the CBC talks about the economic arm of paralleling com-
prehensive immigration reform with protecting American workers.
And just quickly, it says that in order to get visas for particular
positions, you have to have an affidavit that attests that you have
tried to recruit American workers and that you have looked for
them and that you cannot find them; for example, historically
Black colleges.

In addition, it provides a fee for training of American workers.
How does that—is that a good focus to ensure the protection of
American workers?

I would like to ask Ms. Boyda, just quickly, the idea should we
be concerned about American workers even as we look at immigra-
tion reform in a different way? And, Madam Chair, I thank you for
yielding. If they could answer the questions, I would appreciate it.

Ms. LOFGREN. Without objection, an additional minute is grant-
ed. We do have votes pending. So, Ms. Lee, quickly answer.

Ms. LEE. I think that is a very important provision of this bill,
which I haven’t seen in many of the immigration bills. It is very
important for several reasons. But when you look at, especially mi-
nority communities in the United States, communities that have
high rates of unemployment, oftentimes jobs aren’t available, job
training, educational efforts—educational initiatives are not avail-
able for a lot of historical reasons. And providing this provision in
an immigration bill does make it comprehensive because it makes
sure that, one, American workers are protected, but it also gives
an incentive and gives resources for those communities which have
high rates of unemployment to be able to move forward with job
training and education and employment opportunities. So I think
this is a major, major provision.

And, finally, let me just say it helps reduce the tensions in terms
of the immigration debate because America is a country of immi-
grants. We cannot forget that African Americans have come to this
country in chains, have built this country, built this capital. And
it is important to recognize the labor, the historical contributions
of our country by the African American community, and recognize
that in a comprehensive immigration reform bill. So I thank you
for including that provision.

Ms. LOFGREN. The gentlelady’s time has expired. Ms. Boyda, very
quickly, because we have one more Member.

Ms. JACKSON LEE. Does the idea of protecting American workers
through legal visas that companies may seek—there is a provision
in here that talks about attesting to the fact that you cannot find
an American worker.

Mrs. BoyDA. I think, again, in the Second District of Kansas, the
biggest issue is how do we enforce when we don’t have a way to
come back and enforce? We have many, many different proposals




52

that have been made. The question is constantly, Tell me how you
are going to enforce it and then we’ll talk.

I think people have been asked to trust so much, that at some
point they are just saying I can’t trust anymore; show me how you
are going to enforce, and then talk to me about how we are going
to do everything. I am hoping perhaps the Committee might be
able to hear—would hear Heath Shuler’s bill at some time as well.

Ms. JACKSON LEE. There is enforcement through an affidavit.
And I appreciate your comment on that. Thank you very much.

Mr. Reyes, the idea of ensuring recruitment of American workers
to those who want the legal visas so that the community has access
to jobs?

Mr. REYES. Absolutely. You know, we have had a number of
studies—and I would ask that you allow me to provide those stud-
ies for the record—that have essentially indicated that without the
labor force in the construction and the agriculture and the service
industry that is represented by those that are undocumented, our
economy would be in great jeopardy. So I think it makes sense for
a guest-worker provision. I think it makes sense that in a com-
prehensive manner, it would provide us the opportunity to do both
guest worker and employer sanctions enforcement.

Ms. LOFGREN. The gentlelady’s extension of time has expired. We
have had our 10-minute—is that the 5-minute warning? Ten-
minute warning. Ten minutes.

I have not had a chance to ask questions. Mr. Gohmert has not
had a chance to ask questions. And I think we lose this panel after
this vote.

Mr. Gohmert, do you have an abbreviated question? And I will
waive and let you ask them instead of me.

Mr. GOHMERT. That is all right. I will wait.

Ms. LOFGREN. We are going to lose the panel.

Mr. GOHMERT. I know we will. I don’t want to hold them up.

Ms. LOFGREN. All right. Then that is very gracious of you. And
we thank our colleagues for their testimony. We will return right
after the vote for our second panel and we thank you for being with
us.
As we now have both myself and the Ranking Member here.
Hopefully other Members will join us.

We will convene our second panel of distinguished witnesses.

I am pleased to introduce Dr. William Spriggs, a professor and
chair of the Economics Department at Howard University. In addi-
tion to his scholarship, Dr. Spriggs served for over 15 years as the
executive director of the National Urban League’s Institute for Op-
portunity and Equality. He earned his bachelor’s degree with hon-
ors from Williams College and his doctorate from the University of
Wisconsin at Madison.

Next I would like to introduce Gregory Siskind, a partner in the
law firm of Siskind Susser & Bland. He has practiced immigration
law since 1990 and created visalaw.com, the world’s first immigra-
tion law firm Web site. He currently edits Siskind’s Immigration
Bulletin, a newsletter that reaches over 40,000 subscribers each
week. He received his bachelor’s degree from Vanderbilt University
and his law degree from the University of Chicago
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It is my pleasure next to welcome Charles Kuck, the president-
elect of the American Immigration Lawyers Association and an ad-
junct law professor at the University of Georgia. Mr. Kuck is a
managing partner of the immigration law firm of Kuck Casablanca.
And he earned his bachelor’s degree from Brigham Young Univer-
sity and his law degree from Arizona State University.

Next, I would like to introduce Christopher Nugent, the senior
counsel with the Community Services Team at the law firm of Hol-
land and Knight. Mr. Nugent directs the firm’s immigration pro
bono work in public policy. He earned his bachelor’s degree from
Sarah Lawrence College and his law degree from the City Univer-
sity of New York School of Law.

Next, it is my honor to extend our warm welcome to Kim Gandy,
the president for the National Organization for Women, NOW.
First elected as president in 2001, Ms. Gandy has served NOW at
the local, State and national level since 1973. She graduated from
Louisiana Tech University and received her law degree from the
Loyola University School of Law.

Next I am pleased to welcome T.J. Bonner, president of the Na-
tional Border Patrol Council of the American Federation of Govern-
ment Employees, the AFL-CIO affiliate that represents approxi-
mately 12,000 nonsupervisory Border Patrol employees. Mr.
Bonner has worked as a Border Patrol agent in the San Diego area
since 1978, and he has served as the union president since 1989.

And finally I would like to welcome Julie Kirchner, the executive
director at FAIR, the Federation for American Immigration Re-
form. Prior to joining FAIR, Ms. Kirchner worked as counsel at the
Minnesota House of Representatives, where she staffed the judici-
ary and several law committees. She earned her bachelor’s degree
from Yale University and her law degree with high distinction from
the Iowa University School of Law.

Each of you will have your entire written statement made a part
of the hearing.

We would ask that your oral testimony consume about 5 min-
utes. And I think as our counsel has explained, when you use 4
minutes, the little yellow light goes on, and when your time is up,
the red light is on, but I don’t have a heavy gavel. But since there
are many witnesses and we have about an hour until our next vote,
I would hope that we could keep within the 5-minute time frame
so we can have some time for questions.

So we will begin with you, Dr. Spriggs.

TESTIMONY OF WILLIAM E. SPRIGGS, Ph.D., CHAIRMAN,
DEPARTMENT OF ECONOMICS, HOWARD UNIVERSITY

Mr. SPRIGGS. Thank you very much, Madam Chairwoman. I want
to thank you for the opportunity to be here, and to the Ranking
Member who is from my father’s home State of lowa, and special
thanlliis to Congresswoman Sheila Jackson Lee for inviting me to
speak.

I want to direct my comments on this legislation’s effect and im-
plications for the labor market. I think this is an important piece
of legislation because it has specific policy recommendations for the
labor market. And I think that while economists don’t have a con-
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sensus about the effects of immigration on the native workforce, we
are clear about some things, as you look across the studies.

Basically, that if you look in the 1990’s and the beginning of the
decade here, in 2000, that what we find is that immigrants and na-
tive-born workers basically have very similar occupations. When we
say they have dissimilar occupations, it is nowhere near like what
we really mean, when you think about the difference between the
occupations of men and women, where, just to use a measure of oc-
cupational segregation that is easy to understand, the index of dis-
similarity, 60 percent of men or women would have to change their
occupations in order to make the distribution of occupations the
same, whereas for immigrants compared to native-born workers,
you are looking at a number closer to, like, 33 percent. So they do
similar occupations, similar jobs, and therefore are in similar labor
markets.

I think that what is the problem in our low-wage labor market,
and our labor market in general, is that it no longer functions in
a clear, transparent way. This has nothing to do with immigration.
It has to do with the failure of our low-wage labor market in par-
ticular.

And I think this legislation addresses that directly, by calling on
employers to open up and be more transparent in the way that
they would go about their search. And the legislation provides
enough incentive and penalties to make this begin to be a real open
labor market. And that is a very important contribution to make.

In the last 4 years, when we have had some of the worst job
growth that we have seen in the Nation’s history, people, of course,
have been very concerned about immigration. But I would remind
everyone that, in the 1990’s, when immigration was at a much
higher rate, that many communities did really well. The African
American community, in particular, did extremely well in the
1990’s when immigration was at a higher rate than it was in the
1980’s.

I think we have to remember that it is really overall economic
policy that matters the most to workers, and whether we are cre-
ating jobs or not creating jobs is a macroeconomic issue. And we
can set the macroeconomic policy to accommodate any sort of labor
force, but we must fix the way that that labor market itself works.
And that is the good thing about this legislation.

I would say that it is not only for those workers who are in low-
wage jobs, but we also have a problem among high-wage jobs. The
information industry which we billed to everyone as the wave of
the future went through a downturn in employment after 2001. It
reached a peak in 2001. It has not yet recovered from that peak.
And so the number of Americans who are working in the informa-
tion industries has declined. And that industry is not above having
discrimination or effects that look like discrimination.

I would just point out a job which isn’t high on the rank of high-
tech jobs but one where the job title stayed the same from the
1990’s through 2000. In 1995, most computer operators in the
United States were women. In 2002, after the shrinkage of that in-
dustry, the industry became about balanced between men and
women. So it is not consistent from an economist’s perspective that
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you could have an industry lose jobs and the workers who happen
to be the dominant workforce lose their jobs disproportionately.

And I think it is a clue that we should be very careful, even for
high-tech jobs, that we see employers verify that they really did
search. Because this, again, is a labor market which has indica-
tions that things are not as transparent in how people attain jobs
and how they get to keep jobs.

So I appreciate this impact of the legislation. And I think it is
called for that we integrate the way we look at immigration and
the labor market, not because immigrants are a problem, but the
way that the labor market works is the problem.

[The prepared statement of Mr. Spriggs follows:]
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By

William E. Spriggs*

I would like to thank the Chairwoman, the Ranking member and Congresswoman Sheila Jackson
Lee for the invitation to present my thoughts on H.R. 750, The views I express are my own, and

do not necessarily reflect those of my employer, Howard University.

I will direct my comments on the legislation towards its implication for the labor market. I think
it is important that the legislation has specific policy recommendations for the labor market.
Economists do not have a consensus on the labor market effects of immigration on the native
work force. A basic disagreement exists between economists on how to measure the impacts of
immigration on the native work force, whether the effects can be seen by comparing labor
markets in cities with different rates of immigration or looking at the national labor market over
time. There is also disagreement on identifying which workers are most likely to have their

labor market outcomes affected by immigration.*

There is some agreement however, that a sizable group of native and immigrant low-wage

workers do have similar occupations. The work of David Card, which shows negligible impacts

T See for example David Card. “Is the New Immigration Really so Bad?” The Economic Journal, 115 (November
2005): F300-F323, and George J. Borjas, “The Labor Demand Curve /S Downward Sloping: Reexamining the
Impact of Immigration on the Labor Markel,” Quarterly Journal of Economics, CXXI (November 2003); 1335-
1374,
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57

of immigration on native workers who are high school drop outs, relies on the variation across of
cities of immigrant populations. His work highlights that the size of the native born high school
labor force does not appear to respond to changes in immigration levels across cities. He also
finds little difference in industry structures across cities that might explain how local labor
markets might absorb increases in less educated workers. The result is that Card’s work strongly
suggests that there is a great deal of overlap in the occupations of less educated immigrant and
native workers. George Borjas, on the other hand, relies on relatively high correlations in
occupations for similarly educated native and immigrant workers in the same age group to argue
that a ten percent increase in immigration can lower annual earnings of native workers by 6.4

pf:rcent.2

1 want to concentrate on the agreement that there is similarity in the occupations of immigrant
and native workers to underscore the importance of including specific policies aimed at insuring
an efficient labor market. In particular, I want to commend the legislation for calling on
employers to make extensive searchers for workers, and to require documentation of the

employers’ efforts to look for workers.

T have included a chart to show the index of dissimilarity for the occupations held by out-of-
school workers with a high school diploma or less, and aged 18 to 34. The index is a commonly
used measure to describe differences in occupation between two groups of workers. It has an
easy interpretation, in that it shows the share of workers of a given race, gender or group that
would have to shift occupations to make the share of workers holding each occupation equal

between the two groups of workers.

2 Borjas, op. cit. 1349.
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The chart I have included show data for detailed occupations from the March Current Population
Surveys for 2003 and 2007, so the data are for 2002 and 2006. The data show that immigrants
have different jobs than native workers in about the same way that Black Non-Hispanics have
from White Non-Hispanics and that Hispanics have from White Non-Hispanics. These
differences suggest that between 36 and 38 per cent of immigrants, or native born workers,
would have to switch occupation to make the shares of the two sets of workers equal in all
occupations. This is much less than the difference in the types of jobs that men and women have
in this less educated work force, where about six of ten men, or women, would have to change
occupations to make the distribution of jobs equal between them.

Index of Dissimilarity Measuring Occupational Segregation®

for Out of School Workers, Ages 18 to 34
2002 and 2006

2002 2006
All Women to All Men 0.62 0.62
All Immigrants to Native Workers 0.36 0.39
. Women to Native Women 0.37 0.39
Immigrant )
Men to Native Men 0.36 0.38
Native Hi . Native Hispanics to Immigrants 0.39 0.4
cive ispanics Native Hispanic Men to Immigrants 0.40 040
fo Immigrants
Native Hispanic Women to Immigrants 0.43 0.46
Native Black Black to Immigrants 0.42 0.48
Non-Hispanics fo Black Men to Immigrant Men 0.43 0.51
Immigrants Black Women to Immigrant Women 0.40 0.45
Native Black Non- All Blacks to All White Non-Hispanic 0.33 0.34
Hispanics Black Men to White Men 0.40 0.38
to White Non-Hispanics
Black Women to White Women 0.32 0.34
Nafive Hi . All Hispanics to All White Non-Hispanics | 0.24 0.25
ative Hispanics ) . .
o White Non-Hispanics Hispanic Men to White Men 0.28 0.29
Hispanic Women to White Women 0.28 0.29

3 Authors calculations from March Current Population Survey for March 2003 and March 2007 using
March supplement weights, out-of-school workers listed by defailed occupation for longest job held in
previous year, ages 18 to 34. Black refers to Black alone or in combination, white refers to white only.
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The concern is that while the level of occupational segregation between men and women and
between Blacks and Whites and Hispanics and Whites has remained fairly steady during the
recovery in the labor market from 2002 and 2006, the level of occupational segregation between
immigrant and native workers is increasing. The most dramatic increases are between Blacks
and immigrants, so that now about one in two Black men would have to switch occupations to
make the distribution of occupations between immigrants and Black men equal, and 46 percent
of Hispanic women would have to switch occupation to make the share of Hispanic and
immigrant women equal in the occupations. For workers with similar education levels and of the
same age group, such a difference is disturbing; by comparison, during this same period the
difference between the occupations of Black men and white men in this age and education group,

remained mostly unchanged at near 33 per cent.

Economists are more keenly aware of the importance of job networks—the informal exchange of
information on job openings and job recommendations among workers—as important to getting
workers access to jobs. Economists however have fewer consensuses on whether job networks
can boost the wages of individual workers, and have less information on the impact of such
networks on wage levels in general * 1 think the evidence leans toward the networks making the
labor market less efficient by lowering the amount of information that employers and potential
employees have. Ithink the growing occupational segregation suggests that employers may be

limiting their search for workers.

* See Linda Datcher Loury. “Some Contacts are More Equal than Others: Informal Networks, Job Tenure. and
Wages,” Journat of Labor Economics, 24 (Number 2, 2006): 299-318.
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So, I think the legislation is correct when it calls for extensive search methods by employers. I
think the legislation might go further in requiring all employers looking for workers with less
education to centrally post their job openings. The legislation then might consider using that

data as stronger evidence of the existence, or absence, of available workers.

Congress has already taken some steps to improve the general low wage labor market by
increasing the federal minimum wage. This was a very important step in improving the
functioning of the low wage labor market. Increasing the flow of information on job openings
and making job matches happen faster is another; and this legislation takes the steps to move in

that direction.

The legislation is also on target in calling for increased funding for job training. While the wage
gap between high school educated and high school drop-outs has remained fairly flat over the
last twenty-years, there is a growing gap between workers with high school education and those
who have some post-secondary education. Increasing the skills of less educated native workers
will, of course, reduce the supply of less educated workers in the work force and help offset any

effects of the increase in the supply of less educated workers through immigration.

In closing my remarks, I want to touch the issue of high skilled workers. Too often, discussions
of immigration focus on the perceived contlicts between African Americans and Hispanics and
less skilled workers. But, for African Americans and Hispanics it is vitally important to discuss
jobs in the Information Industries—those industries billed as the wave of the future, and based on
knowledge and information exchange, including software development, internet service

providers, publishers, motion pictures and similar knowledge and content based industries.
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For prime age workers, those ages 21 to 61, maintaining access to those jobs is important.
Blacks and Hispanics work in the Information Industries in about the same share as is true of the
U.S. work force as a whole. But, in particular, Black and Hispanic college graduates are more
likely to work in Information Industries than is true of college graduates in the U.S. work force
as a whole.” In 2006, Blacks made up a disproportionate share of workers in the occupations of’
computer support specialists, operation research analysts, computer hardware engineers,
computer operators, data entry keyers; and computer, automated teller and office machine
repairers. Black workers are essential to the telecommunications that forms the backbone of the
internet, including be over represented in the occupations of: radio and telecommunications
equipment installers and repairers; telecommunications line installers and repairers; and,
electrical, electronics, and electromechanical assemblers. And, among college educated workers,
a higher share of Black college graduates are employed as computer programmers, computer
scientists and systems analysts and computer software engineers than is true for college
graduates as a whole; making access to those occupations very important to college educated

workers.

Jobs in the Information Industries reached a peak of 3.7 million in March 2001. In July 2006,
jobs in those industries reached a bottom of 3.043 million. They have since edged up to 3.092
million as of October. However, there are still roughly 700,000 fewer jobs today than in 2001,
A key inefficiency in any labor market is brought about by discrimination. And, even in this
important labor market, there are data more consistent with discrimination than an open labor

market.

® Authors calculations based on the March Current Population Survey, out of school workers, ages 21 to
61, by longest industry worked in previous year. Black means Black alone or in combination.
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LS. Computer operators 1995 and 2002
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Between 1995 and 2002, the number of computer operators fell in the U.S. Interestingly, the
drop was very mild for white males in the occupations, but very steep for women—and Black
women in particular. Given that the job was dominated by women prior to the 2000, it is
unlikely that it was simply a matter of letting the least experienced workers go.° With such
disparities, it is very important that efforts to address shortages faced by Information Industry

companies take steps to make the labor market appear more efficient.

1 think this legislation takes the correct approach to directly look at issues of the labor market. It

is important contribution to the immigration debate. I think a close look at America’s labor

¢ Susan McElroy and William E. Spriggs, The Journal of The Center for Research on African American Women,
2006.
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markets reveals that we have too much inefficiency in our labor markets. I thank you again for

the opportunity to share my thoughts.

*Prolessor and Chair, Department of Economics, Academic Support Building B, Room 302, Howard Universily,
2400 Sixth Street, NW, Washington, DC 20059
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Ms. LOFGREN. Thank you very much, Dr. Spriggs.
Mr. Siskind?

TESTIMONY OF GREGORY SISKIND, PARTNER, SISKIND
SUSSER BLAND

Mr. SiskiND. I would like to thank the Chairwoman and the
Ranking Member and Congresswoman Jackson Lee for the oppor-
tunity to testify regarding the Save America Comprehensive Immi-
gration Act of 2007.

I am Greg Siskind, and I practiced immigration law for a number
of years and have written a lot on the topic of consular processing.
And I am here today to specifically address the importance of title
II of the SAVE Act, which would create a Board of Visa Appeals
for the review of denied family-based green card cases.

When the State Department denies a visa application, the appli-
cant loses an opportunity to come to the U.S., but the impact is felt
also by the lawful, permanent resident or citizen of the United
States who is sponsoring the immigrant. This legislation is about
ensuring that if the foreign American’s family is torn apart for a
lifetime by the State Department’s denial of a visa application,
there is at least a fair process in place to review the justness of
the decision.

Citizens and permanent residents sponsoring family members for
green cards undergo a two-step process. First, they file a family im-
migrant petition with USCIS, depending on the kind of relative—
a spouse, a child, a parent or a sibling—whether the petitioner is
a U.S. citizen or permanent resident, and the nationality of the
sponsored relative. An applicant can wait many years, potentially
more than 20 years, for an immigrant visa to come available.

Next, once the visa number finally comes available, there are two
alternative procedures to complete processing. The applicant in the
United States, he or she typically is able to complete the applica-
tion domestically by filing an adjustment-of-status application with
USCIS. Applicants outside the U.S., however, process green card
applications based on the very same kinds of petitions but they
can’t apply for adjustment of status. They have to apply to a U.S.
Consulate abroad.

U.S. immigration law is probably more complex than any other
country in the world, and correctly applying the law to each appli-
cant’s facts can be extremely challenging. Fortunately, applicants
in the second step of processing or adjusting in the U.S. can chal-
lenge a denial in administrative tribunals, including an immigra-
tion court, the Board of Immigration Appeals or Federal courts.
But applicants processing at consulates do not have this ability.

As a matter of discretion, the case can be referred to the State
Department in Washington for an advisory opinion on a pure ques-
tion of law. Applicants are not, however, permitted to see the opin-
ion and are only notified that a decision has been issued. Federal
courts have upheld the State Department Visa Office’s position
that an advisory opinion only offers guidance to consular officers.

Senator Edward Kennedy called for an appeals process as early
as 1970, and the need remains today. The SAVE Act would create
a Board of Visa Appeal, a BVA, within the State Department to re-
view family-based green card denials.
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There are a number of reasons why this is needed. First, there
is a basic question of fairness. Why should two persons with the
same type of immigrant visa petitions and the same set of facts be
entitled to different rights and protections based strictly on where
they are physically located? Why should Americans who have had
their relatives waiting for years outside the U.S. be treated worse
than those who have not?

Second, the BVA would provide needed oversight of the system.
While the vast majority of consular officers try to be objective and
to make sure that they have a sufficient understanding of the facts
and the law to issue a fair decision, the reality is that the consular
officer acts as a judge, jury and prosecutor, and they do it during
the interview that typically only lasts for a few minutes. The appli-
cant is usually not permitted to have a lawyer present or be accom-
panied by the petitioning U.S. Relative, and he or she may have
limited English skills. In smaller posts, consular officers may be in-
experienced and may have very little supervision.

Third, the BVA will enhance America’s image in the world. A re-
cent study commissioned by the Discover America Partnership com-
prised of many of the country’s leading travel and hospitality orga-
nizations found that travelers rate America’s entry process as the
world’s worst by a greater than two-to-one margin over the next
worse country. The U.S. Ranks among the lowest when it comes to
traveler-friendly paperwork and officials.

While a consular appeals board would only apply to green card
cases and not the many visitor visa denials that occur every day,
the impact of family-based green card denials on American citizens
and permanent resident sponsors can be great. Sending out the
message that our consular offices are arbitrary and capricious does
nothing to advance America’s public diplomacy efforts. The fact
that at least some cases will be reviewable will send a signal that
the U.S. is trying to be fair.

A Board of Visa Appeals is long overdue, and I would encourage
you to support the proposal.

[The prepared statement of Mr. Siskind follows:]
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PREPARED STATEMENT OF GREGORY SISKIND

Testimony of Gregory Siskind
Attorney
Siskind Susser Bland, P.C. — Immigration Lawyers
Memphis, Tennessee

Before the US House of Representatives Committee on the Judiciary
Subcommittee on Immigration, Citizenship, Refugees, Border Security, and International
Law

Hearing on the Save America Comprehensive Immigration Act of 2007
November 8, 2007

Thank you for this opportunity to testify before the Subcommittee on Immigration,
Citizenship, Refugees, Border Security, and International Law to share my views on the
Save America Comprehensive Immigration Act of 2007, which 1 will refer to as the
SAVE Act. The SAVE Act was introduced by Representative Sheila Jackson-Lee.

T am Greg Siskind and T have practiced immigration law for the past seventeen years and
am the author of a number of books, book chapters and articles on US immigration law.
They include The J-1 Visa Guidebook, published annually by Lexis-Nexis, Siskind s
Immigration Bulletin, a weekly newsletter with more than 40,000 readers, as well as
chapters in the American Tmmigration Lawyers Association books /mmigration Options
Jor Physicians, Immigration Options for Religious Workers and Immigration Options for
Religious Workers and a chapter on immigration law in the book The Biggest Mistakes
Physicians Make, published by SEAK. Visalaw.com, the web site I created in 1994, has
more than a thousand articles on various immigration topics and was the first web site in
the world devoted to the subject of immigration law.

While T will largely focus my remarks on Title TT of the SAVE Act regarding the creation
of a Board of Visa Appeals, I would first like to make some general comments about the
bill. The SAVE Act does not seek to solve every immigration problem in the current
system. Rather, Congresswoman Jackson-Lee, the former Ranking Member of the
Immigration Subcommittee, has identified a number of the most pressing problems in
immigration and has offered solutions that are both straightforward and workable. This
includes items that, while important, have not been covered in comprehensive
immigration reform proposals introduced in the House or the Senate. SAVE is a “good
ideas” bill that will hopefully pass on its own or be largely incorporated in to other
legislation that may move through Congress.

A few sections of SAVE that are not covered in pending comprehensive immigration
reform proposals are worth special mention:

- provisions making applicants less vulnerable to administrative delays such as one
allowing for the sponsorship of adopted children when adoption proceedings
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begin prior to the beneficiary turning sixteen (as opposed to the current law
requiring completion of the adoption by that age);

- aprovision allowing spouses of permanent residents to file for K visas allowing
for entrance to the US more quickly once a visa number is available;

- asection providing grandparents, aunts and uncles with the ability to sponsor a
grandchild, niece or nephew when an applicant’s parents died before the age of
eighteen;

- aprovision making it a violation of federal law for an employer to threaten an
employee with deportation or other immigration consequences if the purpose is to
intimidate or coerce;

- expanding the right to counsel for immigrants in bond, custody and detention
hearings;

- asensible, fair waiver availability for persons with minor controlled substance
offenses;

- the granting of refugee and asylees benefits to handicapped adult children of
asylees and refugees if they are unable to care for themselves or when needed to
preserve family unity;

- allowing long-term temporary protected status beneficiaries to seek permanent
residency.

All of these ideas as well as many others in the bill are worth consideration and would
represent substantial improvements to the immigration system.

As 1 previously noted, I focus my remarks today on Title 11 of the bill on the
establishment of a board of visa appeals for immigrant visa petitions denied at US
consulates abroad. The idea for a board of visa appeals is not new. In fact, Senator
Edward Kennedy wrote about the need for such a board back in 1970 in an article he
wrote on needed reforms to the US immigration system.' While nearly four decades have
passed since Senator Kennedy introduced the concept, the need for such a board remains.

Generally speaking, there are two procedures available for people eligible for permanent
residency to process their applications. If the aliens are in the United States, afte